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nr *nn ftw tot rfwr ft wrft | ftm?t fts iwn rr^wr vi 

nn HT 

Separate Paging is given to this Part in order that It may br tiled as t 
separate compilation 


qpt Il™j9rffi 3 —(B) 
FART 11,—St'ctlon 3—Svb'Sedioii (11) 


»nY(TRW7%*wwnff (Ywwnwr^ft gTn^f<i(t7qttrrtfq1^in)B>ftY<T8^ 

Statato^y Order* aad Notiflcatlons Issued by the Ministries of the GoTernnent of India 

(other than the'^Mlnistry of Defence) 


g t i fiPF tr«TT qrvnr 

^ srfiiTsrtr fTTR) 

ftwff, 72001 

qrr.WT. epresTO 

^ftw irfsrfWT, 1946 (1946 *1:1 ^iftJpTipT 

rrwT 25) ^ STTi 6 %■ ^11*1 'ifi!?! sirrt s ^ 

(1) arm jwit wfiRiifr ^ snM JT atrifqfrT 

Trrti ^mPTT ^ TmiTif % Tprir ^ 

(5ter) ^ f^brnu 4-5-2000 ^ 

3/W^ 6031/99 -1713 im UTO 

trrefiq ^ ?if^ * 11 ) snm 399/402/353/307/34 

tfiT smjftlT ^ ^T%TT I860 ^ QTCl 302/342/ 

201 % HPT »Tr 9 fHTH, 1959 (slfHfHHH 54 , 

1959 ) ^ SltftH fH^lfttlH (Htjrt) *11^ Tt 

rrqitrrtsrrt: h. 244/98 'pt HniHr 
qrgm jT^rt %■ few 12-12-98 ’TPipfsrn: 

H. 13 0/9 8 ^ tmT^ % tfeH if H'TtlH ^ 


rifftn tr<WT hw jjw, wh '?»% tm 

H(fr ^ tWH ti fet( qq H*m 

HtTfT fent tirq HTOtr HHtsn wTTitrt' % 

, % feq 5fe?r ww ^ rwff* aift 

7Tfer4^ wk srftrrrff<dT qn feRiK ftiK wi 

'p: itmft 11 

f 

[HWT 228 / 55 / 99 -qfttft-n ] 

fft f%?, Hfeq 

MINISTRY OF PERSONNEL, PUBLIC 
GRIEVANCES AND PENSION 

(Department of Personnel and Training) 

New Delhi, the 7th February, 2001 

S.O. 357.—In exercise of the powers conferred by 
siib-sec^ion (1) of section 5 read with section 6 of the 
Delhi Special Police Establishment Act, 1946 (Act. 
No. 25 of 1946) the Central Government with the 
consent of the State Government of Bihar vide Gov* 
eminent of Bihar Horae (Police) •Departraent notificah 
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tion nunjber 31Vividh'6031|99H(P) 4713 dated 4th 
May, 2000 hereby extends the powers and jurisdictioil 
of the members of Delhi Special Police Establishment 
to the whole of thfc State of Bihar for investigation of 
offences punishable ii|secs. 399|402|353|307|34 of 
Indian Penal Code, and Section 3 0213421201 of Indian 
PenM Code, 1860 alongwith Arms Act 1959 (Act 
No, 54 of .1959) and attempts abetments and conspira¬ 
cies in relahon ^o or in connection with the said offen¬ 
ces and any o^her offences committed in the course of 
the same transaction arising out of the same facts with 
retard to 'he catse FIR No. 130198 da'cd 12-12-98 of 
Police Station Barbara (Pbrnia), Bihar and case FIR 
No. 244|98 of P. S. Bihariganj (Mcdhepura^>, Bihar. 

[No. 228|55199-AVD.Tri 
HARI SINGH, Under Secy. 

fft 7 2001 

wr. 358-—Whr 
5^ Fsrmr 1946 (l946 <t!T 

#. 25) ^ trnr e ^ 7rr«r ttfeT Error s ’ifV wrror 

(i) grro yrfwrfff’ ftsftPt 

TTtvKffOrgmI?!5r%^r^#. 2 32'ft.7ft.3rT7:. 

2000 'Pifri! 

14-12-2000 aror irr'^r^ro>progftTr^Fftr’ 
W^TRT *iTfwrf % tftff HT#T 
^ jftror r^tfTT ^tfro, Jr i^wiCirro 
7f. 123/91 % TTKObr ^ 'ifV btitt 

380 % amrtff tmt ^t(^r!T«rorr 
rrtnRr wn", afix rr^rr 
;37ft Jr ntr nroff Jr 

ftrrft tPTOTEr 5T«roT3proT^ % % fJrff 

F<TiMKi % ^ irrfWTf irk ?rftrwf\rrr 

nr fWfT: n?rfen "Troir 'ro & i 

[#. 22 8/66/2000-ff^-II] 
wTs TTfnr 

New Delhi, the 7th February, 2001 

S.O. 358.“In exercise of the powers conferred by 
sub-section (.1) of section 5 read ^^ith section 6 of the 
Delhi Spccii Police Estaiblishment Act, 1946 (Act, 
No, 25 of 1946), the Central Government with the 
consent of .the State Government of Karnataka vide 
Notifica ion No. HD 232 PCR 2000 Karnataka Gov¬ 
ernment Secretariat, Vidhan Soudha, Bangalore dated 
t4th D^'cember, 2000 hereby extends the powers and 
jurisdiction of the members of Delhi Special Police 
Bstoblishment wi+bin the whole State of Karnataka for 
investijjation of offences under section 380 TPC and 
attemot. abetment and conspiracy in relation to or in 
connection with one or more offences mentioned above 
and any other offence or offences committed in the 
^'ciursft of same transaction or arising out of the same 
fac^^, in resTiect of theft of three antioue idols regis¬ 
tered vide FTR NoJ23'91 with Police Station, ignore, 
Chennai agains! unknown persons. 

[No. 22816612000-AVD. m 
HARI SINGH, Under S«cy, 


fff 8 2001 

mm. 3 59-— 

jPto wN?rr i946 (i946 «pt 

ff. 25) ^ Error 6 % ^ uror 5 =i?r 

( 1 ) arorr infFr «froer ^ 

■roRi' irwro wTwv^'mr ^ lie 'fV.^n.'Erii:. 

2000 f^^ 9 - 5 - 200 O 9 nTr TTOIT TTO^ro 

4 ft H^cT Jr (1) 'sft qifreftwnft, ^ 

¥tit'%, (2) «r't ir'qiTi’T ^ Ttyr%, 

4771^7: ( 3 ) «ff iTir, vnm , siiwrd fJrirfirr,^trft%, irorrotT: 
( 4 ) «fV7|!7ri7>ijft, ^ffiwrot fJrfrfrTr 
{ 5 ) ^ft^t. ffJT.7r?np(7 ^rft»t%, 

apRftr (e) f'Pfffsur 7 t ttt:, 

rpfbr 4wTro (fk-iFTPiTt ®7fJF7) ( 7 ) 

STT. fJr. 38, 4?i77TWiro im, Fiwr- 
ffX "^ 77 ^ (flT-TTbPrft 7 j 4 ) ^ fVw ffrodbr 

4ft Error 120-7ft % m Tfer TTTTTfW ITT 
Tff^ 4 ft ETiTTr 420 ttIt: wemTT: fTW-’n' «rf!#nT7T, 
1988 4ft Error 13 ( 2 ) % ttw qfer Error 13 ( 1 ) 
(^t) ^ mftff «Mtir Ermeft fror isT^wqrrEff 
it Jr Ipp TTSTTT ?TiEr4J Jf ^NfETct 

W47r Efti: irf% rr«rT ^ 

Jr ftfn^ 7<7 ^prqrr 137^ ffTifr Jt 

13 ^ ft:# FTir OTTOTET ETW WTITEft iPT i!F^«r 
4ro^ % fwff ft5¥ft ftr^hr ^ftrrr ^KnrqTn Ti^roff # 
Kiftif# #ij^fft:7rr 4:r ftr^rro rrE'jot iroir 

47 : 4ro# '$ I 

[ff. 228/07/20 01-i7##-II] 

■fflT ftr?^ eftt: TTftw 

New Delhi, the 8th - February, 2001 

S.O. 359.—In excfcise of the powers conferred by 
sub-sSetion (1) of secdon 5 read with section 6 of 
tlie Delhi Special Police Establishment Act, 1946^ 
(Act No. 25 of 1946), the Central Government with 
the consent of the State Government of Karnataka 
vide Notification No. HD|116|PCR|2(K)0 dated 
9-5-2000, hereby extends the powers and jurisdiction 
of the members of Delhi Special Police Establishment 
to the whole of the State of Karnataka for investiga¬ 
tion of offences punishable under section 120B IPC 
read with 420 of IPC and section 13(2) read with 
13(1 )(d) of the Prevention of Corruption Act, 1988 
and attempts, abelmeiits and conspiracy in relation to 
or in connection with one ot more of the offence men¬ 
tioned above and any o'hcr offence and offences com¬ 
mitted in the course of the same trcnsacf’on or ari.sing 
out of the same facts ng-tinsl (1) Sri. P, S. Pat.anis- 
wamv, formerly Director, DDK, Bangalore (2) 
Sri Apparao v, forraerly Director. DDK, Bangalore 
(3) Sri, S. Bh-iskar E.xe(n.itive Producer, DDK, 
Bangalore (4) Sri Mahesh Josh' formerly Executive 
Producer, DDK, Bangalore (5) Sr B, N. Chandra 
Kumar. Asstt Station Director DDK, Bangalore (6) 
M's. Creative Advarccs. J. P Nagnr, 3ra Phase, 
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Bangalore (Private person) (7) Mis, Cuecom Enter¬ 
tainment Pvt Ltd., 38 Karpagambal Nagar, Mylaporc 
Chennai (Private firm). 

[No. 228|07]2001-AVD.II] 
HARI SINGH, Under Secy. 

trf ftmt, 2001 

«PT irr. 360.—?n?PK trijr^irtrfinhi 
5f^ pitmt 194G ( 1946 «iTy ’tt fkfinm 

25) Spt HTRT 6 % m STITT 5 gWTT 

(i) anrr tntw ?ifsRtiff «ft jhiPt ^ 

TTKf ^TTifrrT ^ ?r. 176'ftsftflK 2000 

19-7-2000 SHTT STRI TRlf SnSITT ^ 

It ^ 5ft.iT?r. .j UTT ^i Tii re y tri^, 

^JRftT % WTTIT srTtlf^PnT, 1988 

^ mTT 13 ( 2 ) % ^IK 'Tfer STITT 13 (l) (f) 

^ sTEfrr ^rTOsfi ^'RT ^rqTTSft 

tnp ^r^TiTT ?TrSf!f> ^ ffsfftJTT ?T^ ?fTT^ SPT^fi, JsflT^ 
?flT ^r^rr 13 ^ ^ fVq trq 

ITTO rTOTf ^gJnj^fsp^lspif^TTTrsr ?I^T5ffTOiffJ 

«[rr % Iw'l Tanit^ jF^tt trimr 

% ^RTifli Tt WfWJTf ifiT wfOTTlftSTr >TIT ftlfrltt 
IpTfS^P TI«q- <TT ^•Ceft ^ I 

[TT. 228/8/200 1-T( «ft. ^t. II] 
?fT WTt 

New Delhi, the 8th February, 2001 

S.O. 360.—In exercise of the powers ctmfcned by 
sub^section (1) of section 3 reau with section 6 of the 
Delhi Specisd Police Establishment Act, 1946 (Act 
No. 25 of 1946), the Central Government with the 
consent of the State Government of Karnataka vide 
Notification No 17(>;PCR|2000, dated 19-7-2000, 
hereby extends the powers and jurisdiction of the 
members of Delhi Special Police Establishment to the 
whole of tile State of Karnataka for investigation of 
offences against Sri G. S. Gupta, Deputy General 
Manager, HAL, Bcmgalurc, pnnishablo Under Sec¬ 
tion 13(2) lead with 13(l)(c) of Prevention of Corrup-- 
tion Act, 1988 and attempts, abetments and conspi¬ 
racy in relation 10 or m connection with one or more 
of the offence mentioned (ibove and any other offence 
and offences committed iii the course of the same 
transaction or arising out of the same facts. 

[No. 228I812001-AVD.1I] 
HARI SINGH, Under Secy. 

^ S'BTT^, 2001 

^.sfT, 361.—%fj(Kr ffT^iTti^nTT 
fTTFTT irfafiTtriT. 1946 (l946 ^ ^rfafRJTJT 
, 25 ) ^ STTT 6 % tn*T TfetT 9TTT 5 ^ 'STOKT 
(i) ITTT iww ?Tft(T!Tt JrapT «HT?r gq 
TT®T gT3?TT ?rP7!rH?r Prarr tT»T5ftT ^ «rftT- 
i^fWiTT 180 /^^triT /2000 tlqtv 28 - 7-2000 


5TTT j»T<3!r xm sErT^rrt: vV ?r?>TftT % ^sft' 

Mftr fiTTT ^rirtT^.frr^ (n'lr^rrTrfl'.yjrW ^ aftr 
fiT<T^ tT^ifrfi^rr^rif, ^'Itr^t^, % 

r*rti5 wsan^ frarTriT ?Tftf?r4Tf, 1988 ^ tiTTi 
7 3 Tk 13 (2) ^Tfs^ram 1-3 (1) (IV) %?rsfVfr4«tfVif 
«rr<Taf 5 t«tt ^rstrt^T % Jf fspq »Tq 
qrifV ^ ^ ?r«q% spTTT^T/tmiqV % 

w«rr jwr'V sftr <Tyq?IV vr w??si<n jpt^ 

% f^rq fiT??fV 5f^-^TThT (%.W.«t3^T^) 

^'V 5lft?r4t 3I1 t «rfg*irrfWT ^ f^'TT wwv? wafr*: 
TTJif qT ’TiT'jfV $ I 

[?». 228/9/ 200 l-q. 2 fV rfV II] 
?fT fwf, TTI^ 

New Delhi, the 8th February, 2001 

S.O. 361.—^In exercise of the powers conferred by 
sub-section (1) of section 5 read with section 6 of 
the Delhi Special Police Establishment Act, 1946 
(Act. No. 25 of 1946). the Central Government with 
the consent of thte State Government of Karnataka 
vide Karnataka Government Secretariat, Vidhana 
Soudha, Bangalore Notification No. HDll80|PCR| 
200(), dated 28-07-200C hereby extends the powers 
and jurisdiction of the laerubers of Delhi Special Police 
Establishment (CBI) to the whole of (he State of 
Karnataka for investigation of offences punishable 
under section 7 and 13(2), read with 13(1)(d) of 
<the Prevention of Corruption Act, 1988 roistered’ 
against Sri. K, Kishore Kumar, Assistant Director 
(Quality Assurance), Directorate General of Supplies 
and Disposals, Kendriya Sadan, Koramagala Banga¬ 
lore aitd attempts, abetments and conspirac'cs in rwa- 
tion to or in connection with the offenceioffenccs com¬ 
mitted in the course of the same transaction or arisipg 
out of the same facts in relaton to the aforesaid facts. 

[No. 228I9I2001-AVD.II] 
HARI SINGH, Under Secy. 

{xm^ fVrsTiq) 

(%fiVtr snrfl «PT ?^vl) 

5 ' 8 T 4 TV, 2001. 

^rr.srr- 362:--Tr'h;3T^n ^"V % Txx 

q? Fpqr ^iTr; | %R! VTTirrT aTTr rV^ 

^TT ( 3 ) tV gfffsrf'ia^T ^"V fq^^riq^fV, 

1962 ^ 2(».) % ^Tiq ^mt'SFT srf^- 

1961 q?V STTT 10(23qj) % aftTqf4 qfT- 
fqaVT'Jt 2001-2002, 2002-2003 3|Y? 2003- 

2004 % fVrq f^T ^ i 

L ijfcr ff'^'VTJT tlTcf qT f^TT TiTT $ flT : 

(i) guq snq^T Frqqiqsfr, i 962 ^ fqim 21 
% ?rrq qf^ trFaFrqq, i96i «pV qT?;r 
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io(23T!)) % ^Err afk 

'mnr *f7^m ; 

(ii) *pt ?r %t0‘ 

("p) ‘B> ^Tt ^ ^ 

(m) ^rerr ^q'f ’m Jf 

tR fnM'i,-T!T^, 1962 ^ 27.% 73T- 

fiTW (?) 3rCr f%^f> “TaHR 

sm %V, %^T 'T<V«ir 

(n) 1962 % firw 27. % 

( 7 ) sr<T ^FaTA^^T 

frfr^ %t TT it ^rai 1 1 

3 . wjTjtfi:?! OTT{ I (i^twit-I 

^■= 711 ; f^FT % '3rf<^ ^Tfi" ^TOT % aiY?: 

(5^T.)f?r.% m- fc-N? 9 - 11-93 

% VXT’i g. 820-43/98 !Tn. % 3in% 

Sr%r^ ST. f^. (w fTTTT^RT 

fH. % ^ Jr 'TfwfiTcr f%^i-T ^ 7 T) 3 E<Y 'Rf'ST^T ^ft 

TTTT ftT5r ^'JI'TRJW 'RK Ei^T, . 

400013 iTTrr TiTTsr ^r ??3T^ ^teit r sErra-rr 1 

[?rr^g57r?r. 25 / 2001 / 951 .^. 20 5/7 7/200o-?rif ^tq-ll] 
97fT^rSfr ^. ^oTv ?TqT 

MINISTRY OF FINANCE 

(Department of Revenue) 

(Central Board of Direct Taxes) 

New Delhi, tih© 5th Februarjf, 2001 

S.O. 362.—It is notified for general information 
that the enterprise, listed at para (3) below has been 
approved by the Central Government for fhe purpose 
of section 10(23G) of the Income-tax Act, 1961, 
read with rule 2E of the Income-tax Rules, 1962, 
for the assessment years 2001-2002, 2002-2003 and 
2003-2004. 

2. The approval is .subject? to the condition that— 

(i) the enterprise will conform to and comply 

with the provisions of section 10(23G) of 
the Income-tax Act, 1961, read with rule 
2E of the Income-tax Rules, 1962; 

(ii) (he Central Government shall withdraw this 

approval if th© enterprise :— 

(a) ceases to carry on infrastructuie facility; 
or 

(b) fails to maintain books of account and get 

such accounts audited by an accountant 
as required by sub-rule (7) of rule 2E 
of the Income-tax Rules, 1962; or 
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(c) fails to furnish the audit report as requir¬ 
ed by sub-rule (7) of rule 2E of the In¬ 
come-tax Rules, 1962. 

3.The enterprise approved is—Provision of Inter¬ 
net Service in India by M/s. Macronet Private Limit¬ 
ed, (since changed to M/s. Reliance Infocom Limit¬ 
ed) 2nd Floor, Shrcc Ram Mill Premises, Ganpatrao 
Kadam Marg, Worli, Mumbai-400013, under the 
license agreement No. 820^3/98-LR dated 9-11-98 
between president of India, acting through Assistant 
Director General (LR-I), Department cf Telecommu¬ 
nication and M|s. Sukhkarla Fintradc (P) Ltd. 

[Notification No. 25/2001/F. No, 205/77/2000- 

ITA-II] 

KAMLESH C. VARSHNEY, Under Secy. 
^ 7 9>t?rO, 2001 

TT,?rr. 363.—ir^^rraTpiT 
’!Tfh^fi?RT f%irT 'TTIrTT | f% %J5 ^Twn:, 

19 62 % fn'-i'tr 6 % MIWC 5Tfh- 

fEtW, 1961 ^ HTRi 3 5 ^BTiTT (1) % Et* 
(ii) % TnftETErpif %) w% ttft 

% >5r-4-f^ % f^rq ^nft % 

^r7Tf^f«er ifrctt % sreqabr RTfV $ ;— 

; (i) gF4T iT^gtJTg gfirWhtif % 

(ii) 

^?tTfg4T ar^grrrr ri1^ f-ifgg) %V Tifi»T- 

31 %T srqqr gfgg, 

^?iTig^ 3f)«flpTqr 

qWpr^t gqg looie 

qrRfV, 

(iii) scrfiigif^ g?=. 4 T %gr g<+-R 

grf4g r srfhqqq) %) wmqrt 

fqqRf) % wgrqr STq% 

qqVftrg grfqqt iiqtfV 

^T.TgaTg gfdfq-fbqt 1hrg% fkrq siwr gfq- 
Prqg, i96i %V anq 35 gqaiTr(i) 
% ^s: qqpT %V «[), % 

Jf tirq stYt 5IPT qfV %tfT q<t5TT 

qfV tiqi qfq qRrq^ 31 ^rq^ar, %) ggqr 
tag?) q^^ ggsg qr wfhqnr (qr) 

gigR g^rftr^qrqr ('?^^) 10 tt, 

5 qt cFT) RTRlT 700071 (t») gpqq, 
‘-f^JTfVpp arktPFP str^gqig Mrq (g) 



[wrll— 4»'3 (ii)] 


'UTOf W wwi: J» 4 ,100 5,r»#a' 


mijw/ miprt {^) 

w.H, *r 5 »Ttf^?r *pt frw 

irfSj^'fr 5t^T4t I 

1 . ■ 1 - 4 - 2000 % 31 - 3-2003 

ff-S, ’fr^-II, ?w 

?T. 10 , 

’Tr5T^m-700064 

[>151. %. 203/6l/200(Mrm^ f%'. 1] 
ffeoToft ;—?rf%g;f’ra' %^t ??% ir? g:5rr? ^r^fV 

I ';rr% ^ 3 ^ 1 ?%%^ 

HtJf % 5T<Tfif %- Wi% ^[% 

«Tr?T ipf WfijsRi'/srnRTT ffTJrwT'^r (^je; % H'ftif+f 

% sfft I ^r^'tar^ 

spt % fWT cftvT af^WT 

?r(^ l^^■ aiVo>f%^ ^fTijeapT f^raR 

0 % %t %^"t \ 

[5rf&g;a?rr%. 36 / 2001 /a^. %. 203 / 61 / 2000 /srrir^ 

f%. II] 

ora5m%Y.aT®iTii, ^rfa' 

New Delhi, the 7th February, 2001 
INCOME TAX 

S.O. 363.—It is hereby notified for general in¬ 
formation that the organisation mentioned below has 
been approved by the Central Government for the 
period mentioned against its name, for the pumose 
of clause (iii) of subsection (1) of section 35 of the 
Income tax Act, 1961, read with Rule 6 of the In¬ 
come tax Rules, 1962, under the category “Institu¬ 
tion” subject to the following conditions:— 

(i) The notified Institution shall maintain sepa¬ 

rate books of accounts for its research acti¬ 
vities ; 

(ii) The notified Institution shall furnish the 

Annual Return of its scientific research 
activities to the ^creCary, Department of' 
Scientific it Industrial Research “Techno¬ 
logy Bhawan”, New Mehrauli Roatj, New 
Delhi-110016 for every financial year on 
or before 31st May of each year 

(iii) The notified Institution shall submit*, on behalf 

of the Central Government, fo (a) the Direc¬ 
tor General of Income tax (Exemptions), 
10 Middleton Row, 5th Floor, Calcutta- 
700071, (b) the Si^retaiy, Department erf 
Scientific & Industrial Research, and (c) the 
Commissponer of Tncome-tax/Director of 
Income tax (Exemptiptis), having jurisdic¬ 
tion over the organisation, on or before the 
31st October eath year, a copy of its audit¬ 
ed Annual Accounts and also a copy of 
audited Income & Expenditure Account in 
respect of its research activifics for which 
exemption was granted under sub-section 
(1) of section 35 of Income-tax Act, 1961' 


W 

in addition to the rctom of income tax to 
the designated assessing officer. 

S. No, Name of the organisation Period for which 
approved Notification is effective 

1. Natya Shodh 1-4-2000 to 31-3-2003 
Sansthan 

EE-8, Phase-II, Bidhan Nagar, 

Near Tank No. 10, 

Calcutta-i700 064 

(F. No. 203/61/2000-ITA-II) 

Notes.—The notified Institution is advised to apply 
in triplicates and well in advance for further exten¬ 
sion of the approval, to the Central Government 
throu^ the Commissioner of Income tax/Director of 
Income tax (Exemptions) having jurisdiction. Three 
copies of the application for extension of approval 
shall be sent directly to the Secretary, Departhient of 
Scientific and Industrial Research. 

[Notification No. 36|2001|F. No. 203|61-2000- 

ITA. II] 

KAMLESH C, VARSHNEY, Under Secy. 

12 2001 

^.WT. 364.—«tSV <3(^70% 

Pptrr srit i inr 

^TT (3) % ttriRR 1962 

% 2 {?.) % tTR 'Tfer trirm (rthfwr, loei 

««% «Rr io(23-a) % ^ T«f 

2002-2003, 2003-2004 5i>t: 2004-2005 % fH", 

Ptrarr mrr 1 1 

1. TOT tppftter Tc mrr t 

(i) gftirT at>j>fVp^ rnWt:f%tRR%V,1962 

% fnim 2^. % rrfer mwt: ^rfhfwF, 

1961 ^ am io(23-®) % g^at% 

at^ gvTCT «p^ ; 

(ii) ^-WTK. '5a jpj armr % trift 

lit? 'TOF afWrFipp gmsrr ;— 

(t) gfirsrr vl titV twar 5f? 

%, tnw 

(t») saRT "PT % aik 

tTT^ %f3TFnf%t, 1962 % 2«. V 

(7) sm Iratmt: 

im %?JT /rfhffT ^ % 

^rranr ^ ; *R*tT 

(n) tTPRR f^rrrrattft, 1962 % 2®%3»r 

( 7 ) im iRT %9r 'pftWT 

fwti ^ 11 
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, fm '-Tmi GAieri'ii 
3. sn^ ^inr t 

TftntanTr % fn'STFTfT ^ fwr tir«T ^ fr w 

ftr., '0 »t !rifii^r€ ;jcf|vT ir^r, % srn: 

560001 ><?>■ arTT 'if^'t^nrr i 
[‘!Tftig;«R'r #. 37/200l/'fiT. 205|67/98/'WPPR 

PT. II, ®TlIJ 
wAvr jrr^JT, w^n: 

New Delhi, the 12th Fbbruary, 2001 

S.O. 364.^It is notified for general information 
that enterprise, listed at para (3) below has been 
approved by the Central Government for the purpose 
of section 10(23G) of the Income-fax Aa, 1961, read 
with rule 2E of the Income-tax Rules, 1962, for the 
assessment years 2002-2003, 2003-2004 and 2004- 
2005. 

2. The approval is subject to the condition that— 

(i) the enterprise/industrial undertaking will 

conform to and comply with the provisions 
of sccCion 10(230) of the Income-tax Act, 
1961, read with rule 2E of tho Income-tax 
Rules, 1962; 

(ii) the Central Government shall withdraw this 

approval if the enterprise/industrial under¬ 
taking :— 

(a) ceases to carry on infrastruefure facility; 
or 

(b) fails to maintain books of account and 

get such accounts audited by an account¬ 
ant as required by sub-nilc (7) of rule 
2E of the Income-tax Rules, 1962; or 

(c) fails to furnish the audit report as requir¬ 

ed by sub-rule (7) of rule 2E of the In¬ 
come-tax Rules, 1962. 

3. The enterprise approved Is—^Upper Krishna 
Project of M/s. Krishna Bhagya Jal?i Nigam Ltd., 
PWD Offices Annexurc, 3rd Floor, K. R. Circle, 
Bangalorc-560001 for executing Upper Krishna Irri- 
gafion Project. 

[Notification No. 37/2001/F. No. 205/67/98- 

ITA-n, Vol. II] 

KAMLESH C. VARSHNEY, Under Secy. 

(wTfw Trtf fimrir) 

(sf1*fnT snrm) 

tlf 9 45t4ft, 2001 

>t;T. m. 365.—s# sfk trrifNr 

fipFm i98i (isri >pt 6i) ^sriTr 

6 Jtft wmr (i) iir ^ ^ 'Tfeir 

w-mrr ( 2 ) thr am 8 gram ( 1 ) 

(>rr) am jmr afttPff ya infra Jtl, 
trrtFTT amfla % . qrnr^f ^ ii?reim, 

.«flr tfy tja tr, ,ir#tiFT 


trejlir ff4 sAt mTla f^r^rw at? (frrsrri) at 
ant*fK tTfof nT^ !ff) ^rrtny ^ ifh: 31-12-2002 
aar iff trirfh" % f^rq ffa Rk irnftri' Oranr 
ta tf snna ^ Jr | i 

far. a. 7 / 11 / 2000 -^. trl. -IJ 

tnrt: atVa 


(Department of Economic Affairs) 

(Banking Division) 

New Delhi, the 9th February, 2001 

S.O. 365.—In exercise of the powers conferred by 
clause (g) of sub-section (1) of Section 6 read with 
sub-section (2) tjiercof and clause (a/) of sub-section 
(1) of section 8 of the National Bank for Agriculture 
and Rural Development Act, 1981 (61 of 1981), the 
Central Government, in consultation with Reserve Bank 
of India, hereby appoints Shri M.V.S. Chalapathi Rao, 
presently Executive Director, National Bank for Agri¬ 
culture and Rural Development (NABARD) as tho 
Managing Director, Nahonal, Bank for Agriculture and 
Rural Development for the period from the date of his 
taking charge and upto 31st December, 2002. 

[F. No. 7111i200-B.O-I] 
RAMESH CHAND, Under Secy. 

^ 12 :^ooi 

’^n', RT. 366 .—^ f'F rFjPpiit, 

1955 (1955 44 23 ) 4?) um 19 ^ tgvr 
tfVt: am 20 ( 1 ) amsrefr vifiRriff 44 

gq, t«F Jt 

qTtRitf % 'Tfwrff, q<T4^, «ft 4it 
^ RRfR'ii frkuT, Rrt:€ttr srni 

^rpfRTt: t 30 ^4, 2002 

4?) Rqfti % ftiq RKffUr ^ % 4t trara- % 

tpi fr f5r54?r ■Ftsf) | 1 

[ 4 iT. R. 8/6/2000-4). RV,-I]* 
T^ffT 4 ^, * 14 ^ Rf 44 

New Delhi, the 12th February, 2001 

S.O. 366.—In exercise of the powers conferred b; 
clause (b) of section 19 and sub-section (1) of sec 
tion 20 of the State Bank of India Act, 1955 (23 0 
1955), the Central Government, after considtation wit) 
the Reserve Bank of India, hereby appoints Shri V 
Rodhakrishnan, Deputy Managing Director, State 
Bank of India as Managing Director, State Bank o 
India for the period from the date of his taking chalrg 
and upto 30tb June, 2002. 

[F. No. 7|11(2000-3.0.-1 
RAMESH aiAND, Under Seq 
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»tTt5«Ptrr!rT*;T^Td 24, 200 i/<n?«i*r s, 1922 


jff f?p? 5 fr, 12 2001 

*FT.?TT. 367.—f++l'0 ftrfJnT'T^T ITftrf^iTfr, 

1949 ( 1949 ^ 10 ) ^ 0TO 53 BKT 

«PT snft’T ^ JIT iTTOf\*r 

^ iffr iR iT?R3nT iftsTiiTT ^ f«F 

^rfsrfftiTiT ^ STRT 19 lift ^srnr ( 2 ) % 

31 feF«fT, 20 02 ^ I?ft 'SRfET % 
kTRTt^ srra ^ITT, TT 

li]?T %fTpTw wflf iniT^ mfT?r % 

^ ^ 5f jf;? I 

[' 61 . #. 1 5/ 6 / 99 "^, 5 ft.IT.] 

5R7: 

New Delhi, the 12th February, 2001 

S.O. 367.—In e.^erdse of the pouets conferred by 
Section 53 of the Banking Regulation Act, 1949 (10 of 
|l949), the Central Government on the recommendatiem 
of the Reserve Bank of India, hereby declares that the 
provisions of sub-section (2) of Section 19 of the said 
I\ct shall not apply to United Barak of India, Calcutta 
for a period upto 31st December 2002 in respect of 
Its holding shares of M!s. Bengal Health and Chemical 
Works Ltd. as pledgee. 

IF. No, 15|fi|99-BOA] 
D. CHOUDHURY, Under Secy. 


^ 12 2001 

m. 5tT. 368-—srftrPnriuT 

1949 (1949 10 ) ^ srrrr ssaitr jtrt 

^ 5r*fi-*i 511 ^'sTIm tuspR, KtroftiT frsr^ 

iffi 1%T}JTft?r qr i^ft^riTT ^fimr wRtft | ft? 

5rfhi^4 qft mrr 9 %■ 4 2001 fw 

qft 5Rf^ ^ ^friir HHT t4? f^. 

rtff jffr ^ qrarrtr 131 ^% stti 5ri%cT 

tTTTT, "nliiiiqiTTT 'fTl'Jriq f'^riTT ^ 

1 trqt? 5fh: 90. 5 ^ t % I 

[qiT. 15/8/99-*ff .5ft.H.] 

tfr. 5ITC ffPfq 

New Delhi, the 12th February, 2001 

S.O. 368.—In exercise of the powers coraferted by 
Section 53 of the Banking Regulation Act, 1949 (10 of 
1949) the Central Government on the recommendation 
of the Reserve Bank of India hereby declares that the 
provisions of Section 9 of the said Act shall not apply 
to the Federal Bank Ltd. for a period upto 4 Novem¬ 
ber, 2001 in rcsplect of landed property of 1 acre and 
90.5 cents in Chitaira Village, Kbltarakkara Taluk, 
KoUam District, acquired by it. 

[F. No. 1518199-BOA] 
D. aiOUDHURY, Under Secy. 


qf 12'R:qifV, 2001 


vr.tn-. 369 '.—?*rTtr (trinfEtM 5 rfw'*/tPi<t)' qfV srferfqqq, 1971 (1971 qir 40) qft 

STRT 3 3 TO 5 IRT ?Tf^ TT JrtfFr qfT?r JIT ^rwir ff T Hft r na r d ^rTtuft % qnwq (2) Jf 

^ STftPPTfriff rpt qn# ^ ^ ^ ' O'ii q ra ’ d wftl T lf liq t % ?fR 5rf£!^ ^ tfk trftriRm 

% HiflJTK % ftpr ^T^TT^T ?rfttnrr<V 5rrfqFn:) jpl sf) gn; srfafFrq ffitr twtT nrfwflf qrr jpftg 

5refhT 'srogrtyfr % qn^rq ,( 3 ) Jr g7?prft ^qr^ff % 'RRa- Jf ?pcqR tT fe yifo f)' qrt >Ti( qqfsff qit 

qiTfi I 

^TTVify 


■SR ?f. trfswrqrrqq: t{ 7: qir'0 'qff4fwtrVi:ttfsrqrr ^ qfV ^ 


2 


3 


1 . dttlW 

(^TlHFif MVII^Td), 

i^,q?rl'qt, 

1 6 , 

^>rqrrerr-70000i 

2 . f ■ 
^5fk qrrqtFnr, 
i(:^qfrlq7, 
s.RRTrrif, 
riffttqft-i 10001 


ijqit t'q> qiT trqqr STfxr ?r«rqT ggqft 5ftr ?r qf q^ ftrqq qqq qf®^ q'q-irr 
T 1 IHT Jr ?«rFT 1 


j^qft ^qt qrr srqqr anrr wqr Rrqfr »flT Jr' qf qr 'fJrqr qqT fq?ifV Trsq 
^ Jf trqfjqq ?<nTT i 
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12 3 

3. snpw, <pr ww arm wrr wtr ?r >71 ts!: f»T4T Jrfwri* 

iftr TtlWV TFIIT W4fTO 1 

fsrf^^, 

i69,«i^^1r?fte, 

%wf-60000l 

4. ^^'W3nrr«rv, 

fpFTsmf 

fiRftsr «nt3, 

TTwif .400021 

o 

5. sRPERf; ijvt ?«p m am ^ q| q^: imr Sr 

jpmrw, *rq 1 ^?'TFT I 

" if Rrf frTii p'', 'V' wnr, 

?n!T, *TTr jCwt ftr, 
q^-800001 

6. wtnp, '^rr <f|7: ?r qf qR ftm im gfrerr' Trnr ST 

JJ5t4q:farf5^, 

?ft- 2 , sriptqf ^| 1 ^-II, 

»5q%ifqR-7 51009 

7 . ^^siTEPF, , ij^ ^ «r«TTr ^ ym wIr St qf qr wt inni; it«nwq, 

iSsfr^T qrFrf^rq, fjrfn, qiqi(3"«, wre^pqsr vtR ftrsfiRit Ri^qf ST 'inrft^Rr ptr i 

q^qft 

Ttformt ^V^TH Rty, 
fSt^V, 

JTqi^TRt-781 00 3 

8. qwwr, 3^qft q'qf qq ?mT ^3 ^t% im qpqqr wtR Sr qf qr fw w qfTq xm 

^ ’rqR ?rq‘ RTsq ^ Sr ir ?Tqft»RT ^qrq 1 

'qqq,'ftqtq. 408 5, 
srr^spq % qw^Tqr, 

^TT^nf^, 

?T5iTqmq-3 800 09 

9 . qq^aq?, i^qTt fq: qq ’qqqt am w*rqT ^jq^t ifiR St q| qR f^qr qqr qarra' ?rk ^Tr^i itt 

W5ftqq:iq^^, qqr mq <rtR •Fq^fTR *rlR qq Rrat qfw Sr srqf^qtr t^rq 1 

JTfq.tft.wt. 55 - 57 , 

tqRR-lTRt, 

■q^-T^-160017 


5 j5?t *PT ^tqqr ym !i«rqT qqqfV *t1r ^ qf qR fSnn qqr q^r^ Rr*q 
?ftR qtqr ?rtR qqq xvs^ it 1^ St qqfrqq ?qiq 1 




f'Rnnil—«[»3(ii)]’ - «»T^tTTrsrW;i5T^24; 



10. ^ITSR7iepp, qjfit 3r^ ^T W^TT g*r% ffTTT SPlTTr ITtt ^ if >TT f^iTT *Wr TK^rwri^f TRSf ?f 

^rnTf^T^r, ^qr^r i 

fsp, 

tT-30?t,iJn^5fiTT, 

';rzr'p:-3020i6 

11. 

23, fqtlTH ?nTT mn, 

^5|?T3;-226001 

12. ^^sr^njqr, 

wrtw, 

f/5,?r^TqrnT>ft, 

'lTt'TR-462016 

13. qiT sTiT'^ 5TTT ?r«m «itt ^ qf Tt fmrr «ptt s«u tpir t 

ishjfk >BTql5m, wqfwii i 

qqfttqr, 

JJP> ^t>T, 

13/22,#'^5TTt», 
inT^-560009 

14. sra?^, 
qiTirfHq, 

qt^^JTWJT. 59, 

?teT, 

f^mr-iTiooi 

15. ^ «PT ?mT srcT ?mT ?fR ^ q| ti: qirr W'a irtijr ttjit 

^i^vFrf^ir, 5r trqi^rr ?«rpr i 

i^sp\^ip, 

WqT^'T VqTvrq^r 

3-6-10, n^M 
|5tRT5-5 00029 

16. wsRJ, ’^’Pi t'qf qn !P!niT '3?r% jttt ^marr «ft^ ^ qr fHtrr w tpri Sr 

ekt 25 / 2286 ( 1 ), 
iTPt 

fqor 

f^r^a^-6950Pl 

[#. 13 / 1 / 2001 -# it] 
#. #«#, ?T3n: ^lf:R 

413 GI/2001~2 


IT# q?T mm rnr mm 'jtt# wIt: t qf qr w f^irrqgr sft^r 

TPRT ?r <T#^p«nH i 


ii[# ^>P qjT wq! ^TT% JTXT ?r«nrT ^3w wfT qf qr w ttrt xm t 
5r<f^qTT ?«TnT 1 


^'q? qrr !r«Tsrr gTT% ffr^r inr^r g-tr# # qf q^ feirr qqr wt !#qr tisjt 
TTarfpqfT ?qT!T 1 
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New the I2th February, 2001 

S. O. 369,—In exercise of the powers conferred by Section 3 of the Public Premises (Eviction of unauthorised 
Occupants) Act 1971 (40 of 1971), the Central Govcniment hereby appoints the officers mentioned in Column (2) 
of the Table below being Officer equivalent to the rank of a Gazetted Officer of Government, to be Estate Offiofe 
for the purposes of the said Act who shall exercise the powers conferred and perform the duties imposed on th“^ 
Estate Officer by or under the said Act in respect of the public premises specified in column (3) of the said Table 

table 


SL No. Designation of the Officer Categorises of Public Premises and Local Limits of Jurisdiction 


(D_ (^) 

1. Asstt. General Manager, 

(General Administration), 

UCO Bank, 10, Brabournc Road, 
KOLKATA^-700 00 L 

2. Regional Manager, 

Regional Office, UCO Bank, 

5, Sansad Marg, 

NEW DELHI— 110 001, 

3. Regional Manager, 

Regional Office, UCO Bank, 

UCO Bank Building, 

169, Thambu Chetty Street, 
CHENNAI—600 001. 


. _ __(3) _ _ _ _ _ 

Premises belonging to or taken on lease by or on behalf of the 
UCO Bank and situated in the State of West Bengal. 


Premises belonging to or taken on lease by or on behalf of th 
UCO Bank and situated in the Union Territory of Delhi. 


Premises belonging to or taken on lease by or on behalf of th( 
UCO Bank and situated in the State of Tamilnadu and in th< 
Union Territory of Pondicherry. 


4. 


Regional Manager, 

Regional Office, UCO Bank, 

Mafatlal Centre (2nd Floor), 

Nariman Point, MUMBAI—400 021, 


Premises belonging to or taken on lease by or on behalf of the 
UCO, Bank and situated in the States of Maharashtra & Goa 
and Diu area in the Union Territory of Daman & Dim 


5. Regional Manager, 

Regional Office, UCO Bank, 
‘Mauj 7 alok’, 'A’ Block 4th Floor, 
Dak Bungalow Road, 

PATNA—800 001. 

6. Regional Manager, 

Regional Office, UCO Bank, 

UCO Bank Building, 

C-2, Ashok Nagar, Unit-II, 
Bhubaneshwar—751 009. 

7. Regional Manager, 

Regional Office, UCO Bank, 
Maniram Dewan Road, Silpukhuri, 
GUWAHATI—781 003. 


Premises belonging to or taken on lease by or on behalf of the 
TJCO Bank and situated in the State of Bihar. 


Premises belonging to or taken on lease by or on behalf of the 
UCO Bank and situated in the State of Orissa. 


Premises belonging to or taken on lease by pr on behalf of the 
UCO Bank and situated in the State of Assam, Meghalaya, 
Tripura, Manipur, Nagaland, Arunachal Pradesh and Mizoram, 


8 . 


Regional Manager, 

Regional Office, UCO Bank, 

UCO Bhawan, PB No. 4085, 

Near Sanyas Ashram, Ashram Road, 
AHMEDABAD^380 009. 


Premises belonging to or taken on lease by or On behalf of the 
UCO Bank and situated in the State of Gujarat and Daman 
area in the Union Territory of Daman & Diu. 


9. Regional Manager, 

Regional Office, UCO Bank, 
S.C.O. 55—57, Bank Square, 
, Sector 17-6, 

CHANDIGARH—160 017. 


Premises belonging to or taken on lease by or on behalf of the 
UCO Bank and situated in the States of Punjab & Haryana 
and Jammu & Kashmir and in the Union Territory of Chandi¬ 
garh. 
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_ (1) _ _ (2)__ 

jlO. Regional Manager, 

Regional Office, UCO'Bank, 
A-30B, Shastri Nagar, 
JAIPUR—302 016. 

11. Regional Manager. 

Regional Office. UCO Bank, 
Akasbdeep Building, 

23, Vidhan Sabha Marg, 
LUCKNOW—226 001. 

12. Regional Manager, 

Regional Office, UCO Bank, 
E/5, Arera Colony, 
BHOPAL-462 016. 

13. Regional Manager, 

Regional Office, UCO Bank, 
UCO Bank Building, 

13/22, Kempegowda Road, 
BANGALORE—560 009. 


24, 200i/'Ta^»I.»T S, 1922 


__(3)_ ___ 

Premises belonging to or taken on lease by or on behalf of the 
UCO Bank and situated in the State of Rajasthan. 


Premises belonging to or taken on lease by or on behalf of the 
UCO Bank and situated in the State of Uttar Pradesh. 


Premises belonging to or taken on lease by or on behalf of the 
UCO Bhnk and situated in the State of Madhya Pradesh. 


Premises belonging to or taken on lease by or on behalf of the 
UCO Bank and situated in the State of Karnataka. 


14. 


15. 


Regional Manager, 

Regional Office, UCO Bank, 

P.B, No, 59, Himland Hotel, 
Circular Road, SHIMLA—171 001. 

Regional Manager, 

Regional Office, UCO Bank, 
Anasuya Commercial Complex, 
3-6-10, Himayatnugar, 
HYDERABAD—500 029. 


Premises belonging to or taken on Ic.we by or on behalf of the 
UCO Bank and situated in the State of Himachal Pradesh. 


Premises belonging to or taken on behalf of the UCO Bank and 
situated in the-State of Andhra Pradesh. 


16. 




Premises belonging to or taken on lease by or on behalf of the 
UCO Bank and situated in the Statu of Kerala. 

TC 25/2286 (1), UCO Bank Building, 

Over Bridge Junction, 

THIRUVANATHAPURAM—695 001 


Regional Manager, 

Regional Office, UCO Bank, 


14 2001 


[F. No. 13/1/2001-BOA] 
D. CHOUDHURY, Under Secy. 

New Delhi, the 14th February, 2001 


'RT. 50. 370-—MHtPPT 
1949 (l949 4TT lO) tTTTT 56 % OT«T qfef 
Ifwft SfftrPltTJT, 1949 (^HT fsR 

o?«tr5ff qr ooj; '|) qft err^ 53 
fm sRo Ttrf^otft 'TT spfPT 
iTTOflti fOT qft ftr'RrfcuT qr ittRimr 

I W-Tiroo srfiirPni'T, 1949 

.(^or ^ q^: t) >300 11 

OT-srnr ( 1 ) % tjotm w 

^ smiiPT 40 orfbj ^ 31 2003 cpit 

trf^ onif^ ofspoft % P?., tt opr 

fT^ I 


S,0, 370.—In exercise of the powers conferred 
by Section 53 of the Banking Regulation Act, 1949 
(AACSj read with Suction 56 of the Banking Regu¬ 
lation Act, 1949 (10 of 1949), the Central Gov- 
erament on recommendation of the Reserve Bank 
of India, hereby declares that the provisions of Sub¬ 
section- (1) of Section 11 of the Banking Regulation 
Act, 1949 (AACS) shall not apply to the Suvidha 
Muhihi Nagrik Sahakari Dank Ltd., Hoshangabad 
for the period from the date of publication of this 
nolihcalion hi the Gazette of Indiu to 3i March, 
2003. 


[qrr. rr, i( 3 )/ 200 ]-tT. tfr. ] 

tftr. 


[F. No, 1(3)]2001-AC] 
L. C. TOORA, Under Secy. 



752 THE GAEETTE OF INOIA ; FEBRUARY 24, 2001/PHALOUNA S> I9l2 [Part II—Sec. Hn)] 


fMrifr i^rTTniT 

fsr^TPT) 

^ 8 ^PTTft, 2001 

^.?rT, 371:— (?PT'!T 

ITJr ?T5«fr) STftrnriTR- 1948 (l948 =PT 41^) 
^ sTTTT 2 % 5nfr (5p) % it 

^TTOT *PT irtrnT 'fflw^rraTPT Jr 

«ft tr^r. «mT^ 08-01-2001 % 

^ snffei^ ^T:5fV 11 

[^.€t-4330/l/2000] 

mi^.^fr. ^q' (qrt^HT-IT) 

MINISTRY OF PATERNAL AFFAIRS 
■(Consular SecfSon) 

New Delhi, the 8th January, 2001 

S.O. 371.—In pursdahce of the Clause (a) of 
the Section 2 of the Diplomatic and Consular Officers 
(Oaths and Fees) Act, 1948 (41 of 1948), the Central 
Government hereby authorises Shri S. Thomas, Assis¬ 
tant in the Cbnsulate General of India, Istanbul to 


perform the duties of Assistant Consular Officer with 
effect! from 8-1-2001. 

[No. T-4J30I112000] 
Y. C. NARANG, Dy. Secy. (Cons-IT) 

8 'jRq'O, 20 01 

qtr.STT. 3 72:— TFJFtftrqi JpiRtPft tTftWTft (?Tq«T 
tpf SlfWliiq 1948 (l948 «PT 41^f) qf) tHTT 

2 % THP (qt) % Jr (TrT^i'Cf 

!FT srmfT #3ft^ Jr ^r^irsp «fr 

^ f?rf ^ 08-01-2001 Jr tTfitT4t *p1i^<rfr qii qrJ 

% fJiTT srrftnF^ qr^rfr | i 

[#. St.- 4330 / 1 / 2000 ] 

^rt. /rrtq, trfqq(qft^-Tl) 

New Delhi, the 8th January, 2001 

S.O. 372.—In pursuance of the Clause (a) of 
the Section 2 of th© Diplomatic and Consular Officers 
(Oaths and Fees) Act, 1948 (41 of 1948), the Cen¬ 
tral Government hereby authorises Shri Rajbir Singh, 
Assistant in the Consulate General of Ind.ia, Zanzibar 
to perform the duties of Assistant Consular Officer 
with effect from 8-l-2(X)l. 

[No. T-4330( 112000] 
Y. C. NARANG, Dy. Secy. (Cons-Il]i 


qfe q^ 

qf ftrp^ft, 12 qJTrft, 2001 

■qrr.arr. 373 .—qrqrr %'crqq^ arttg- i^^qrf 2 ooo%qTqIT,’srr 3 , qq^ (ii) Jrqtsspqpp 4377trq 4378 qy 

stqnfviq qTy?T Vryqqy qftqqr q^rwq qrt qsii-iqr qh. wr. i430ffrftn is^jq, 200oJr 


q^s Wpp 4377 

a 

sm ^ fertq qfqq if ’'qrcr ^ryqrr’’^ qr^ rf^r "qfFnTr'' % qiJt''qft”% yqrq qy ''%”qf 1 

if %. qqqr "i”% qrff "trrq” qn^nr Jf 'TqqT^”% yqrff qy "fqqT^'’q| 1 
inq Jf wfer ':qiy qwtqr fft^T Jf "fqqi^' % wq qy "fqq^'t’' q^ 1 

qfw Jf "95/i65qTq’' qrr "ge^rq’' % q?% ‘'95/i67qTq”3ftf qry q^ 1 
qrq Jfstqt Jf '-<1 le q^qiqi 

fsrftq qfw if "i40'*rTq’' ^ qrr qty "i49qTq'’% q?Jr “i4oqTq qry q^ 1 

ips ■qiqiqr 4378 

qrq ^ Jf ?rf%q rqTq^rsqfq' 

qqq qfqq Jf "649”% qrq " 680 ” % ^qrq qy ''65o”q? 1 

^ftqr qqq 


q-q^ "q-q”^ “Jr” % qre ?fty“^m” % q§Jr 
y^iqT "q-y:” % ^qtq qy ^ “q—q? 1 


‘'qTq’’% yqrq qy "myiq'' qf \ 
feftq qf%TJf qyqiq wty 


% mq qy q? 1 


qy 


^ ..~u If — 7^ 


T-q^ "T®q”%yqTqqy "yq” qf qqr qqq qfqq Jf "fq??” %qT?qiTj;qqT % q^ V’ % ^qrq 

^ “r’’ qf I 



['fnrH—OT 3 (il)] 


24,200l/'fir?»pT 8,1922 


i!T-5r^ "Hsr” % ssnr ^ '‘f?ra^''<7^ i fiRffcr 

^ “8/158"% W=frt|;'^“110/l77" % “no/l73" 3tt? ifTC I gwtiT ^ ‘V 

% ^ “t" % ^F«rrtr TT “3 t” <1^ t 

31-3: ^ “’^-z” % WIT irf^TT %“f^5"%'nj'EfTTTw'%”%'T?%‘V'%?«TT^'TT 'V’qf I “titit '% TWTg; ^ 
"fwT^" % WTiT ^x “qf TT«rT “95/167/95” % wtpt qT:‘' 95 /i 67 . 95” xi 1 

:-5^ “ 33 "% 5r«m qfw ^ “fr -5 ” % qwTTr ?fh; "sr’’% wnrqx “3”q-^?T«TT “TTm" % 

qwTTT !fk" % “% q^" fqqT^" % wrq t^. "f%iT^'’q^ 1 

i-q? ^ “s-qr" % wq qfqq “ttut" % qwi^ ?fk "%" % q^ fwi^" % wrq q^ "fqqtf” t? i ?ldtq 
qf%T q "642” % w? qqr "639” % qf% "qV?" qftir ^ q^' 1 

[q, 43015 / 7 / 96 -q[q. 

^fqtqq^i^q;, qqqfqq 


MINISTRY OF COAL 
CORRIGENDA 

New Delhi, the 12th February, 2001 

S.O. 373.—In the notification of Government of 
India in the Ministry' of Coal number S.O. 1430 dated 
tbe I9th June, 2000 published af page 4379 and 
4380 of the Gazette of India, Part-II, Scction-3, Sub- 
Section (ji> dated the 1st July, 2000,— 

(1) at page 4379— 

(i) in the first para, in the second line, read 

"September” for “Septenber”; 

(ii) in the second para, in first line, read 

"report” for “repor”; 

(iii) in the fourth para, in the third line read 

“schedule” for schedule”; 

(iv) in the fifth para, in the third line read 

“of’ for “or” and read “(Revenue Sec¬ 
tion)” for “(Revenue Sector)”; 

(v) in the heading Plot numbers acquired in 

village NigaW, read "acquired” for 
“adquired”; 

(vi) Under the heading Plot number acquired 

in village Nigahi. In the first line after 
plot “9(p)” and before “69(p)” read 
‘T0(P)”. 

(2) At page 4380— 

Under the heading Boundary description:— 

(i) against sub heading B-C, in the second line 

after “un numbered” and before “R-F” 
read “plot”; 

(ii) against sub heading J-K, in the second line 

after "73” and before “and” for “79” 
tead “70’*; 

(iii) against sub heading. L-A,— 

(a) in the second line after “1888” and 
before “1890” read “1889”; 


(b) in the third line after "685” and before 
“653” read “706” for “705”. 

[No. 43015/7/96-LW/PRIW] 
SANJAY BAILXDUR, Dy. Secy. 

^ qq 

fitwft, 12 2001 

qq.qr. 374 .— qror % Trqqq mtm 2 fq?rpqt, 
2000 % mq II, 3 , qqqfr (U) 5r «[*ssq;qtqT 
5762 trq 5703 Tt qqqfqRT qrcq q<qn<, %)qqT 
wmq qfqgqqr q^qiqr qq, ?tt. 1938 

17 qqw 2000 Jr I 
tpqiqr 5702 

& 

5 Pi' 5 ^ % wq qf%T Jr 'qtq ST^w’ % WTq 
qr 'rfOT qf I 

qw % Tjrfhr qf%T Jr % wiq qr ‘Jr’ qf 1 

q^«3 qsqw 5703 

Jr ‘q«q q^’ % wrq qt ‘qeq q^ur' qf > 

[q. 43015/l2/96/trq,q$?q./'ft.wrt:.?rTf.w^.] 

^ qq qf^ 

CORRIGENDA 

New Delhi, the 12th February, 2001 

S.O. 374.—^In the notification of Goernment of 
India in the Ministry of Coal number S.O. 1938 dated 
the 17th August, 2000 published at page 5704 of the 
Gazette of India, Part-II, Section-3, siib-section (ii), 
dated the 2hd September, 2000, at page 5704,— 

at page 5704,— 

(a) in thCf left portion, in line II, foi; “in’ ection” 
read “intention”; 

(b) in the right portion, in line 2, of the words 
, “report after”, read "report and after”; 

(c) in the right portion, in line 16, for the 

words “m Office” read “in the office”. 

[No. 43015/12/96-LW/PRIWl 
SANJAY BAHADUR, Dy. Secy. 
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■ft 12 'RTd, 2001 

tpr-’trr. 375.—ff totit yrvTf: {m^ f^rqrw) ?TfirPT£i'Tr, los? (1957 'Pr 20 ) (fsrff 

q'FSTFT ^ spffT 7 ^fTlTT ( l) % WfTcT ?r<^ ^’ra'Wq' # 

1405 174'f, 1999% arm %Tjsrqra-vrm-, 2, 3, (ii) arrl^ 29 ^i, 1999 

ir TOfftRT ^ Kft, ^ ?r ?r^ t Tfrsff^ €r inq 82-1 69 (^>m) 

!TT 203.04 (?rw4 ) ®ft, gf?i'3ff ^Ff, fT^w ^ fe-i?, a#crgFr q-< jpijJ sfhc 

ir 3n^ % *fiT ?T'5 t;t ^ ?trw 4?r ^t' 'ft ; 

’tfk ^Tsnr sniwTrTft tr ^ ^rftifFTirJT sTr^r e % it ?rTft fTfr? t ft t. 

^Fiftir ^n', ’jffFRT fTfrf 77 ?tt'r Tr«ir si^w tr q-TRif % q^sfra" ^rtrrtifFT 

w t; f'p tr 82.169 ) jtt 203.04 tin qtt ^jTir^r ?arfFp3ff% 

13R7T, jg^TFrfKR ^=pt:5TTf cT^WT ^ TT ipR ?T afR % ^ifiinPR sq 1 %^ fsptr tsfR =qff5iT , 

!5ra':5rsr, %?5rk ^P'^ir ?if*dwT yH' tmr 9 qtt ^q'mTr ( 1 ) sro sr^fTfffR't ^rsifR 
srfw ^^Rt I R ?rFTR Jr ^IRrr 82-169 tqeT (ptfptft ) jtt 203.041^^:? (ft’t^t’t ) jitt 

<tjfjT ir % ’ 3 FTFr, ’a^, ?^rl, rr-Tm, irrfccr 'RRrrf anR Rk gR'R vsrrf srki^fapq 

^iR t I 

% ?r{fR ftlR srlR ril^ % R. tR. #. Rt. RT. /ft iRT ft/Rt irrf (ftORkt) 228 
26 1999 an fnft^rn arnasa: (if6-n nfar) % armkrr nr atRrar rnf^ar 1 , anRfn^ r-ir ar^aRn % 

annkrn R nr m'Tn arkratt?:^ fn. '<Rirn ar^'firn), ftan mf, fn?rrfr| 3 : 495000 {^u^ srfiir ) % armkrn 

R farni arr narnr 1 1 


nraft ^^TiarreiR ^Rn nftrkt fn^nTT spriqi 
atRnr 

atimr (nsn’ nf^r) 

g-Ffn iqfsrarR 


am 

nm an nm 

neRift 5Pan 

kiRT 

< 

fsRfant 

R^nRp 



nfRkr 

r' 

1* 


50 

ar^nkr akni 

5-285 RR 

2* 

fntr 

54 

arekkr aikm 

76.8^4 RR 


82.169 ^ (^wn ) 
nr 

203.04 qai? (ai’^m) 

1. nTTT RtRi^ (vrrn) it !nt%n Rtit nrt 

■236 (wFT), 702 (nPT 791 (n'l'n), 793 (nm‘) 794 795 (vTTn ), 796 (nR )l 

2 . nR nnrr (nm) if ?rfR?r farn ’R '^Rffniar 

1 R 27 , 28/l, 28 / 2 , 29 / 1 , I 2923 30 / 1 , 30 / 2 , 30 / 3 , 30 / 4 , 31, 32 , 33/1 33/2 33 , 3 , 34 R 70,72 ^78, 
107% 109,120 (wr) 121, 133 / 2 , 133/1 (nrn) 133 / 2 , 133/3 9go (nm) 96i % 976 , 977 (mn) 
978 (amr) 979, 980 ('nm) 98in 990 992, % 994, 995 (nm) 997, 998 (ni’T ) 1005 (RR) 

1006 (Rn) 1007/2, (Rn) 13 (nm) loio) (nrn) i 

%tnr n^n 

Fp —w k»T nm nnTr fk ^nnr aTt nNkm %tnr nT: f%f| 'k'' R 5 iTrkhr ^kft ^ Rk nm nnk 
#^>rr^-f#nr aft ?rknf’?r 5 r ftnr % nR ?rrn arrft | ?rk “’j" ni; fn^rft 1 1 


tmil—3 (H)] 'mT?rfnrt3irW:'rt«r 24;2offi/w?^ 75^5'. 

IJ-IT 793, 236, 793, 791, 702, 795, 796 % ^ Unr t' ^RfV t. 

qr^rRT iii’T 5T?rT 5r 5 rtjt sR^ft t 1007/2 "iff ?Tr«T-?rFT ^rr^r 

1T..998, 1006, 1005 n ^ '^T5 ?f. 1007/2, 997, 995 -jff ’fWT % ^W-tTR 

sfrr fsf'l ‘V'rT fiRTTi tj 

^-■El c^TH: ?T 995 irm ^'4-7;T JT 5T(rftt RT% Wra-'^ra #. 995,'994, 992, 9 8 1 

ff. 980, 978, 977, 960, 1015, 1013, 960, 133/l |o; T^Trl 

^i.. 37 , 123 ^ ^e^ft #in % ^r. 120 ^ ^ | 3 t ittitV | f^TTcfTr^: ^r. 109, 

107, 108, 76, 77,, 78, 74, 73, 72, 69, 70 '[ft TfaT^ iftiTT % | lilt f??! 'V 

97 fuT-idt I I 

^T *niTfT ; 1F(^ 5fl7 TT^T ^^ftiTT % .fTOT ^OT ^ f^| 

Tr fiTHfft I I 

[9TT. #. 43015/l3/98-'ft 5117 5rrt 

^ 5157 , ^ 


New Delhij the l2th February, 2001 

S.0.375.^—Whereas by the notification of the Government of India in the Ministry of Coal number S.O. 
1465 dated 17th May, 1999, issued under sub-section (1) of Section 7 of the Coal Bearing Areas (Acquisition and 
Development) Act, 1957 (20 of 1957) (hereinafter referred to as the said Act), and pubhshed in Part-Ii, Section 3, 
Sub-section (ii) of the Gazette of India, dated the 29th May, 1999, the Central Government gave notice of its 
intention to acquire the rights to mine, quarry, bore, dig and search for, win, work and carry away minerals in the 
lands measuring 82, 169 hectares (approximately) or 203.04 acres (approximately) in the locality specified in the 
Schedule appended to that notification; 

And whereas the competent authority in pursuance of section 8 of the said Act has ’ made his report to the 
Central Government. 

And whereas the Central Government after considering the aforesaid report and after Consulting the Govern¬ 
ment of Chhattisgarh, is satisfied that the rights to mine, quarry, bore, dig and search for, win, work and carry 
away minerals in the lands measuring 82.169 hectares (approximately) or 203.04 acres (approximately) described in 
the Schedule appended hereto should be acquired. 

Now, therefore, in exercise of the powers conferred by sub-section (1) of Section 9 of the said Act, the Central 
Goyernruent hereby declares that the rights to mine, quarry, bore, dig and search for, win, work and carry away 
minerals in the lands measuring 82.169 hectares (approximately) or 203.04 acres (approximately) described in the 
Schedule appended hereto are hereby acquired. 

ThePlanbearmgNo.SECL/BSP/GM(PLG)/Land/228, dated the 26th July, 1999 of the areW covered by this 
notification may be inspected in the Office of the Collector, Korba (Chhattisgarh) or in the Office of the Coal 
Controller, 1, Council House Street, Kolkata or in the Office of the South Eastern Coalfields Limited (Revenue 
Section) Seepat Road, Bilaspur-495006 (Chhattisgarh). 

SCHEDULE 

Banki-Surakachhar Far South Extension Block 
Korba Coalfields 
Distiict-Korba (Chhattisgarh) 


i Patwari Tahsil District Area in Remarks 

FTalka Hectares 

number 


Mining rights 

Serial Name of 
number Village 


1 Bhairotal 

2 Gcora ^ 


50 Katghora Korba 5.285^ Part 

54 Katghora' Korba 76.884^ Part 


TOTAL : 82,169 hectares (approximately) OR 203.04 acics (approximately) 


L Plot numbers acquired in Village Bhairotal (Part) 

236 (Part), 702 (Part), 79t(Par0793 (Part), 794 (Part), 795 (Part). 796{Part) 




-liS ISte gazette of IN©^ :.FEBRU^V 34. 2001/PHALGUNA 5, 1922 [PwiT n-^EC. 2(ii)J 
2. Plot numbers acquired in village Geora ("Part). 


1 to 27,28/1,28/2,29/J, 29/2,29/3,30/1,30/2,30/3,30/4,31,32,33/1,33/2,33/3,34 to 70, 72 to 78, 107 to J09, 
120 (Part), 121 to 123,133/1 (Part), 133/2, 133/3, 960 (Part), 961 to 976, 977 (Part), 978 (Part), 979, 980 (Part), 
981 to 990, 992 to 994, 995 (Part), 997, 998 (Part) 1005 (Part), 1006 (Part), 1007/2, 1013 (Part), 1015 (Part). 

Boundary Description 


A—B 


B~C 


C—D 


D—A 


Line start from point‘A’on the common boundary villages Geora and Kuchena and passes along 
the common boundaries of villages Geora-Kuchena, Bharotal-Kuchena and meets at point ‘B’, 

Line passes in village Bharolal through plot numbers 793, 236, 793, 791, 702, 795, 796 then enter in 
village Geora and passes along the Eastern Boundary of plot number 1007/2, then through plot num¬ 
bers 998, 1006, 1005 along with the eastern boundary of plot numbers 1007/2, 997, 995 and meets at 
point ‘C’. 

Line passes in village Geora through plot number 995, then southern boundary of plot numbers 
995, 994, 992, 981 through plot numbers 980, 978, 977, 960, 1015, 1013, 960, 133/1 then along the 
southern boundary of plot numbers 37, 123, through plot number 120, again southern boundary of 
plot numbers 109, 107, 108, 76, 77, 78, 74, 73, 72, 69, 70 and meets at point ‘D’. 

Lin0 passes partly along the common boundary of villages Geora and Mangaon and meets at the 
starting point ‘A’. 


[F. No.43015/13/98'PRIW] 
SANJAY B AHADUR, Dy. Secy. 


fevf), 12 2001 

*f>T.?rT. 376.—IT? BTfhT ftcTT | pF ^ yMlCfl if i 

qiWPrT (!t^ f5^TT^) ^tfw^ ftur jjf) ^hnT«pTT t, 

sTPisiw, Trwn: ^1tT'?rT artifr ^ fwm) itrfarpTzrh, 1957 (i9S7 20 ) ^ (f^ ^ 

9?^ mat srftrfqir^ 'F?r qiTT %) tnrr 4 ^ttm (1) ffro sr^ir ^ JFfpr ^ ^ Jr 

^rr 51WIT ^ 

?Tfa^^ % TFfthtT ^ (# tf) tnjT ift) ^/oo/21 mfta 

28 ?t 45T, 2000 ^T fTrlWr IJW (^^TT iftw) fw. tTPjfp fq^TT, 

?nT?T5^-7 68018 ) JlT ^TTqttttT ^ tTf f^flT ^ ^PiTtpiT Jt ITT 

Pm>3+ I, 4u^Pt^ ^I'du ^TTirtpir ^ PTIP ^ ^ I 

m irfsi^i^T % wr?r ^ Jr, Tr»ft «ri%fr ^ irfirPurh ifft trnr 13^^ tmr (7) 
Jr Prfw pifr sfVt: apir fit w Jr wim .fit nrrftw Jr Prr % ^ftpr 

WWPT frffimfr/fanTTlTTtiTfliT fihfWW fp, TWr5^-7 68 018 (^#tPT) 

fit ^ I 

^ift 5PFF 

fstHT (^iftm) 

Pfft flfijftTT 


("Jiatft p. tr t^^/tMTip(Tft’(t»;*jyft) ^foo/21, Pifttr 28 2000) 


^. TTFT 

5fJTP «TT4T 5(h; P. 

?T??ftfr/^JTPnr fsrar/Trsir 




1 2 

3 

4 

5 

6 

7 


1. PptT^SIT 

=^P=?irrTT5T/io6 



1837.65 



2. 

^fJflTHl'Si /105 



214.05 




2. 



^ 3 (ii)] 



iVrrtl 24, 2ooi/qq7^5T 5, 

1922 . , 

751 

ii) 

(2) 

’• (3) 

■(4)~ 

(5) 


' (6) 

3- 

’^r^friart 



'* / ♦ 

519,00 


4, 


=#r?^TMryi/si 



235,75 


5* 

^«TTFTt 

^f'^flfRisr/103 


tFR/T^ttn 

311.74 


6. 

nr^fNrtft 


qT<?rtT 

?npr/:3ftqrr 

, 109,13 


7* 


#fi^niHTfT/1 02 


trir^/^'riTT 

235.74 


8, 


^ r/9 5 



507.75 


9. 


=^411141^7/ 100 


?riR/'J^tT{ 

550.43 


10* 

^rr^f^TT ^ 

'wf^n'nrm 

TR^ 


2040.00 

srm 

11* 


=^f^qTfT/ 112 

TR^T 

xnj'q/Tflm 

1430.60 

vrrq 


ifr^T 7 9 92.6o(5rfm^) 
3234.561 (^ViR) 


m~Ts Vgn^jf^f^qT^%Tfw''r'=pf |i ^ ?ft7 

5ft7 irnTfSTT ^ ^ HViTT % HT^-^TFT <1*^ WTRffT *ffr ^3^ 5tf|7: ^ ?PTT 
^ ?ft*rr sft ?ft*TT % "^" ?T^ jTTffr 11 

g'-Ti-^r turr 'rfwT €\ ^ TO?fr | ‘fhc rm ^ ^ftirr '^t “^” 'Tc 

^cft 11 !T5V ^ ^rrrersT^ ^ ^ft^rr % 5^T«r-^ ffsim if "'q-” 

^ 5^7 ^ %\ 

q—y. ^ qiW>T qft ^'K ^iTtT *6Ti^raf?T qfk qiT?frf®?[r ^ ^eirqt ?ftm. % *rP!r-m«T ‘V” ^qqr snrfV t, 

^ ^rriT qrrqflfv^r, f^rftfrfr^ sftr qfr f^sr 11 

T—^—sp ^T Hmr qrnftfs^ qft qiY?: =^'<ftsrMT7i "ft n;q; qfr ^ ^ft^rr ^ WT ^4k ^frtrr % 

m*i w?; wtT 'V’ rni ^tpfr 11 !Tff % ^ qnrfw^r ^ vftr. ^ qrtfxqrw ^ 
qf\iTT ^ ^TT^-?im ^ qm; I wV?: srrrft^ 1^ “v" tc t i 

[<ST. ?r. 430l5/l3/200(Hfl STTT ?TTt 


New Delhi, the 12th February, 2001 

S.O. 376.—Whereas it appears to the Central Government that coal is likely to be obtained from the lands in 
he locality mentioned in the schedule hertfto annexed. 

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 4 of the Coal Bearing Areas 
;AcquisitioD and Development) Act, 1957 (20 of 1957) (hereinafter referred to as the said Act), the Central Oovem- 
nent hereby gives notice of its intention to prospect for coal therein. 

The plan bearing No. MCL/SAMB/CGM(CP&P)/Naini/00/21 dated the 28th April, 2000 of the area covered 
jy this notification can be inspected at the office of the Chief General Manager (Coal Project and Planning), Maha- 
ladi Coalfields Limited, Jagriti Vihar, Burla, Sambalpur-768018 (Orissa) or at the office of the Collector an<l 
district Magistrate, Angul, Orissa or at the office of the Coal Controller, 1, Council House Street, Kolkata. 
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All persons interested in the land covered by this notification shall deliver all maps, charts and other documents 
referred to in sub-section (7) of section 13 of the said Act to the officer-in-charge/Head of the Department (Revenue 
Estate), Mahanadi Coalfields Limited, Jagriti Vihtir-, Burla. S.'UTibalpur-76801S (Orissa) within ninety days 
from the date of the publication of this notification in the Official Gazette. 


SCHEDULE 
Naini Block 
Talcher Coalfield 
District Angul (Orissa) 


All rights 


(Plan bearing NO. MCl/SAMB/CGM (CP&P)/Naini/00/21 dated the 28th April’ 

2000 ; 


Si. village 

No. 

Police Station and 
number 

Tahsil/Sub- 

Division 

District/State 

Area in 
Acres 

Remarks 

1. Santrabandha 

Chhendipada/106 

Angul 

Angul/Orissa 

1837.65 

Full 

2 / Bhalukhaman 

Chhcndipada/105 - 

Angul 

Angul/Orissa 

214.05 

Full 

3. Khajurikhai 

Chhcndipada/107 

Angul 

Angul/Orissa 

519.76 

Full 

4- Dhaura Khaman 

Chh^ndipada/81 

Angul 

Angul/Orissa 

235.75 

Full 

5. Kudapasi 

Chhendipada/i03 

Angul 

Angul/Orissa 

311.74 

Full 

6 . Thalipasi 

Chhendipada/lOl 

Angul 

Angul/Orissa 

109.1.3 

Full 

7. Bimbadharpur 

Chbehdipada/102 

Angul 

Angul/Orissa 

235,74 

Full 

8 . Kasidiha 

Chhendipada/95 

Angul 

Angul/Orissa 

507,75 

Full 

9. Karadabahal 

- Chhendipada/lOO 

Angul 

AnguJ/Orissa 

550.43 

Full 

10. Reserve Forest 

Chhendipada 

Angul 

Angul/Orissa 

2040.00 

Part 

11 . Brahmanbil 

Qiheudipada/111 

Angul 

Angul/Orissa 

1430.60 

Part 




total 

7992.60 



(Approximately) 

or 

3234.561 Hectares 
(Approximately) 


Boundary description 

A—B The line starts from ppint *A’ at the south-eastern corner of village Kankurpal. From here the line 

moves towards south and southreast along the eastern boundary of Reserve Forest and northern & 
eastern boundary of village Santrabandha and eastern & southern boundary of village Khajurikhai 
and eastern boundary of village Brahmanbil upto point “B"’. 

B—C—D The line-proceeds towards west through village Brahmanbil and touches .the eastern boundary of 

VQlage Karadabahal at point ‘C’. From here the line hiOves towards south along the eastern boundary 
of village Karadabahal upto point ‘D’ which is the trijhnction point of villages Karadabahal, 
Brahmanbil Sc Balinali. 

D-^E The line proceeds towards west along the southern Bbundary of village Karadabahal and Kasi- 
diha upto point ‘E’ which is the trijuoction point of village Kasidiha, Kunjabiharipur & Tcntuloi 
Gopinathpur. 
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[HTTfll—^r 3 (li)] 24,200l/^l^»r 5,1922 

E—F—A The line proceeds towards north along the western boundary of village K.usidihii and eastern boundary 
of Chliendipada PF and that of village Dahibar upto point ‘F’.’ From here the line proceeds towards 
east through the Reserve Forest and along the southern boundary of village Kankurpal and meets the 
starting point ‘A'- 

|NO. 4JUIO/13/2000-PRIWJ 
SANJAY BAHADUR. Dy. Sccy. 


^ 12 2001 

^.Rl. 37 7-—SpfpT FPIT ^ it ^f'lnT R 

iiTTR ^ RRTRRT t. 

WR Rr -t TiT 4tRrRT Rtr f^m) RfafiPTR, 1957 ( 1957 ^ 20 ) ^ (fRR wit 

'T^nRT ^ wWiWR ^ RRf t) ^ OTTT 4 ( 1) Sm TOR Tlriroff iPT ^ W? 

tPtr rr % ipi% isrrvnEr ’pro ijrft 

4lf(jg;RRT % RVFTiTcrRTR RTR R. fft RR/T^R/(fl irR 7ft)/iffJT 239, RPfPi' 

25 Ri, 20oo!frr RipRn; wrRrsiT (ntR !t%^) % RrratMR Sr Ri RtRrRT i, rtrIrr fr^R jprrirt- 

700001 % RRRtRR Sf RT RTRR f^R RiWR5t7SR ?rRRTR) iftqR TtR, fRRTR'P'-495000 (rsR 

SIHki ) if RPRtRR it fifiRT RT RRiRT 

?R Rf^RRT if RRIRR RTR RRft ijfR it, Ritt ^RflR RRR affijI^R Rff am 1 3 R^t RRani (7) if 

fiffRft'Sj JTRRt, RTctt RIt RW RR ?R Rfll^RRl % rnfiTR if TOTRR Htt Rrtt-^ if R$R ftTR % RtRT 

tRTTRTOT RfRYTft/finrrRmT4T (Tfir^) RTRR pTfR^T, rVtR 'tf^, ftRTR^-4 9 5 0 0 6 "(riR ST^) 

RR ^ i?' 1 

RR^ 

4>tt!Rr 44^9/1 "«R 
ifTO 

f^pTT 4RTRT (RtR R^) 


(^ip TOR 1^ f # RR/itft RR 'ft/^ RR ('ft RR Rt)/^/ 

239 RTfP3r 25 rI, 2000 % fRR srftr^R ifPr 

4'DlW ^ ) 



RSRTit 


R?#R 

fisTRl 

fff'RfRRi 



R. 



Jr) 


R. 


1. ^ 

29 

55 

TORPT 

'PtTRT 

421.994 

RTR 

2. 

29 

38 

RRRtR 


38 717 

wr 

3 . RR*ITR 

39 

37 

RRRtR 

RPrt 

65-292 

'fm 

4. 

29 

36 


ihiA\ 

220.000 


5 . RIRTT 

29 

56 

JfRRtTT 


42S.997 

'RTR 

6. Rtf fRRTt 

29 

57 

RHRPT 


2000.000 

RTR 

7 . RtRl 

34 

58 

^rs^ftR 


50000 

RTR 


fR 

1425.000 

(rRRR ) RT 

3521.18 RRR (RRRR ) 
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^^ : t'^T E’ER" if “t” ^ sfn" ?rFT'tT ^T^ft T sftT 

■JTm : WitsT ^ T Tlrfl ^ 3«rT 'V' r*^rHrf | t I 

ig-—»r: 'imr ^rtnrh’ ^ (ftfrr snrft ^rnr ffET^ -Rfr 4131 % 3T3-3 T«t 373?f|- % ?T«rr " 3 ’' 

f5r| 'P' fim?fr t i 

TT— 3 : 3T3 3TffH3P 33313131 4 ^>313 ■RTift t “4 ’'m fWlt t I 

•S( —3?; Ijyi 314 ?'33 4 3t31T 41rft t -4'K 4p:f43T “ 31 ’' 3T f44?fl % I 

[ 41 . 4. 4301 s/l 9/2000'4t STP 41# 

444 431^^, 44 4f44 


New Delhi, the 12th February, 2001 

S.O. 377.—Whereas it appears to the Central Goveramcnt that coal is likely to be obtained from the lands 
mentioned in the Schedule hereto annexed; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 4 of the Coal Bearing Areas 
(Acquisition and Development) Act, 1957 (20 of 1957) (hereinafter referred to as the said Act) the Central 
Government hereby gives notice of its intention to prospect for coal therein. 

The plan bearing number : SECL/USP/GM(PI.G)/LAND/239, dated the 25th May, 2000 of the area covered 
by this notification can be inspected in the Office of the Collector, Korba (ChJiattisgarh) or in the Office of the 
Coal Controller, 1, Council House Street, Calcutta—^700 OOl or in the Office of the South Eastern Coalfields 
Limited (Revenue Section), Scepat Road, Bilaspgr—^495 006 (Chhaitisgarh). 

All persons interested in the land covered by this notification shall deliver all maps, charts and other docu¬ 
ments referred to in sub-section (7) of section 13 of the said Act to the Officer-in-Charge/Head of the Department 
(Revenue), South Eastern Coalfields Limited, Seepat Road, Bilaspur—495 006 (Chhattisgarh), within ninety days 
from the date of publication of this notification in the Official Gazette, 

SCHEDULE 
HARDI BLOCK 

korba coalfields 
GEVRA AREA 

DISTRICT KORBA (CHHATTISGARH) 

Plan No, : SECL/BSP/GM(Plg)/Land/239 
Dated 25th May, 2000 (showing the land notified for prospecting) 


Serial Village 

Number ' 

Patwari 

hallca 

number 

Khewat 

number 

Tahsil 

District 

> 

Area in 
hectares 

Remarks 

1 2 

3 

4 

5 

6 

7 

8 

1. Reilld 

29 

55 

Katghora 

Korba 

421.994 

Part 

2. Suwabhondi 

29 

38 

Katghora 

Korba 

38.717 

Part 


3 (ii)] 

1 2 

.. . - ^ - 

ITTTrT ^ ; 

24,200V'ffrf^*r 

3 

S,1922 
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4 

3. 

Malgaon 

39 

37 

Katghora 

Korba 

65.292 

Part 

4. 

Amgaon 

29 

36 

K.atghora 

Korba 

220.000 

Part 

5. 

Hardi bazar 

29 

56 

Katghora 

Korba 

428.997 

Full 

6- 

Saraisingar 

29 

57 

Katghora 

Korba 

200.000 

Part 

7. 

Bamnikona 

34 

58 

Katghora 

Korba 

50.000 

Part 


Total : 1425.000 Haclarcs (Approximately) OR .^521.18 Acres (Approximately) 


BOUNDARY DESCRIPTION : 

_B Line starts from point ‘A’ in village Rcnki, then passes through villages Renkj, Suwab- 

hondi, Malgaon and partly Northern boundary of village Amgaon and meets at 
point ‘B’. 

B_Line passes through village Amgaon, then along the Eastern boundary of village Sarai- 

singar and meets at point *C’. 

p Line passes through villages Saraisingar, Bamnikona, Renki and meets at point ‘D’. 

Line passes thorough village Repki and meets at the starting point 'A’. 


wT 3flT 

rrt 16 2001 

4:r.3TT. 378-—ftv^Tl ?lfErnintl, 1 957 (l957 

?FT6i)%snw 3 ^ 3 4?! tnu (is) % tn«T 

3R { l) IKT 4JT JPTltr ^ gir 

trwrr tfl t^. 'Hd'aff, 

iffV.), ftiTTW rrfhift ^3T5r*PT tTarpFpr 

4ft fesft mflRr Wt^ 

^ WTT?r ^IT+H ?:srT^ tfWPTlt 4Tt IT. 1 2-173/57- 
ftoRf 30-12-1957 ^ if f^PR- 

fisitiad ‘ tl*n')yd ni*id * 

"tp; ?r. 9 Sr, sTfirfe «ft lifpr 

ijrfsR' trfW 

^ 4 W*p t Rwmtr 4f ^ srfirfe trEdt^iPid 

4ft ^sntjtft, mtiw : «it tr^r. in#, ?njn 

(tj;, #.) i?r^ ftpFra' trft# unwr i' 

[41. %-i 1011 / 20 / 97 -## itr] 

#. %. fR«rr, tm 


[F. No. 43015/19/2000-PRlWJ 
SAnJAY BAHADUR, Dy, Secy. 


MINISTRY OF URBAN DEVELOPMENT AND 
POVERTY ALLEVIATION 

(Delhi Division) 

New Delhi, the 16th February, 2001 

' S.O. 378.^—In exercise of the powers conferred 
by sub-section (1) read with clause (g) of sub¬ 
section (3) of Section 3 of the Delhi Development 
Act, 1957 (61 of 1957), the Central Government 
hereby nominates Shri S. Bauerjee, Joint Secretary 
(UD), Ministi^ of Urban Development and Poverty 
Alleviation as Membei of Delhi Development 
Authority vice Shri Modhukai Gupta, Joint Secre¬ 
tary (D&L), Ministry of Urban Development and 
Poverty Alleviation and makes the following amend¬ 
ments in the noiification of the Government of India, 
Ministry of Health No. ]2-173[57-LSG dated 
30-12^1957, namely : 

'‘In item No. 9, for the entry *'Shri Madhukar 
Gup^a, Joint Secretary (Delhi and Lands), 
Ministry of Urban Development & Poverty 
Alleviation'*, the following entry shall be 
substituted, namely, “Shri S. Baneriee, 
Joint Secretary (UD), Ministry of Urban 
Development & Poverty Alleviation”. 

[No, K41011 |20|97.DDIA1 
V. K, MISRA, Under Secy. 


413 Gl/iohl-^ 
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TT.m. 379:—vmsftJT HP1T f^m, 1987 ^ 7 % :3M0T4»r (l) % ^ («ff)' % XPJim it 

■crrafbT JTFW sEj;^ It % fwr®! ^fV^r ’n^Ri;^ ^ % 

PTTfqir jfr 4Tr It ; 


^ wrfw >TP7fk mw (^) ipl TTW ^ wtw ^ >TTT?fW ^f^Err »^«TTfq?T 

vrefW ’BW KT^, Erf^ 4fli 

1 2 ,3 

1. 1 4900 : 2000 3ltt I 4900 t 26o0i 

qrc^ —farftife 

fET EfTTsftB JiwP ^ sftr ’(TreftB iTT^oir sjjft, Tfopp 9 ii^i^ sn? onn- inn, ^ 110002, 

i^?fhT 5Tf fe#, ^ wiT BrrqWt if^ifE;i4l4, spmtr, ttetih, 'b 

Orf^HTRIB, ^TBTfl^V, §|*'<I'<I^, BETTI, TEBBrlE: TPTT 

if ^ :3BWi«r If I 

(TTOT%JrfB-i/i3; 2 ] 
IFfVvr ^BTS", «m TT?[Tf%^7PF 

MINISTRY OF CONSUMER AFFAIRS, FOOD AND PUBLIC DISTRIBUTION 

(Department of Consumer Affairs) 

(BUREAU OF INDIAN STANDARDS) 

New Delhi, the Shh Februai^, 2001 

S.O. 379—Irf piirsUa/tte of dau.se. (b) of sQ'b-ruIc (I) of Rule 7 of (he Bureau of Indian Standards Rules, 1987, 
the BtrrdHl of Incliatf ^tahdards hAttby notifies that the Indian Stanc^ards, particulars ol^ wfiich its given in the 
Sfchcditl* hcfetd arfnexcd, have been established on the date indlicated against eich : 

SCHEDULE 


4 

2000-12-31 


SI. 

No. 

No. year and Title of the 

Indian Standard Established 

No. & year of the Indian Stahdafd 6r ^ndards, 
if any, superseded by the neW thdialh Standard 

Date of 
^stabhshnient 

(1) 

(2) 

(3) 

(4) 

1. 

JS 14900 : 2000—Transparent 

IS 14900 : 2000 

2000-12-31 


Fteat G¥asS —Specification 

1-r .-w - 



Copy of the Indian Standard is available for sale with the Bureau of Iifdtah Stah'dar(3s, Mfanak Bhavan, 9, 
Buhadur Shah Zafar Marg, New Delhi—110 002 and Regional Ol&cAs : New Delhi, C^liufta, ^haddi^afh, Chennai! 
MOfhbhi and alstf BSrahch Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Faridabad, 
Ghaziabad, (lJiiV(Eahatf> Hydfcrabad, Jaipur, Kanpur, Lucknow, Nagpur, Patna, Pune, Rajkot, Thfihivananthapurara. 

CNo. CMD-1/13 ; 2j 

SATISH CHANDER, Addl. Director General 
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^.33T. 380.—^ 1^ ^ ^ ‘^TF'rWT’^FI% ft? 

1976 (1976^60) ■31^^ 

^ 1987 %'3^iqf%3T^t lipiW^fStST’^f^'^' 'Tt W'qf^'«1«1T4nT 

ITSN 3?t3 W»T5=1 ■'iftftsTftT^' lIFri '513111 3^; 

3T1T;, 315 '3R5)K, "a^H aiTf^#T55 5RI 36 (7) ?13I "5155 5flf^4\' 511 "S1%n '5117^ 'JIT 

f%f^lF!?R (Ff^) 'sni^ M'^'ks, 302, '5555171531, ^-9, Mu 553 5mR!i461 51 l ^^ • 5M , 5^ 155#-110008 ^ f ^Plf^ RWpi 
5«pf5T5n (5«ir*!f5T5Tf HI) 51^‘‘^5^jj5IW%355: ^551, 3T355#m, 3351513J55'Rft5 5\353555ir<T (■'^3Wf 55113) 
'% '55, ('f^I31% '5t5"511 '515 "'ft5515" 'i^) ('f^r^ '53T4 '531% '57515^'5^515 '5171551 % ) 3^)3 ■31^[%55 f57 31Ti 55 '^/09/ 

2000/193 1^*11'551'%', 3i3*il'^n mHI'jih’i i("wRfin 5i^ol I 


755 Hi'S Cl (Tll^lri ) 1^5131)155'755135'^ 1 'f%55lt 38f55555 *3551 60 '(%. 35, 3%C '^J53T5 (3551 200 355 1315555 

■515515 (t) 1H5I3161 515 10 35,11731^' Tj^H 3 5 Cl55 l 5 5 ^PtW t ^ 5 5115131 i >55'7615135<6 51^31 551511 513157t 


'55f5113 % 'f%55)t ^J515J 600 ■pl, Tl). ■? I '515 Btiwd -SiHli 35^5f '3JH5 5f35T5 '75f3J7f5 '51335 I 75513’11 230 qlc^i '3?t3 50 pi-*! 
■5r35153ff 515 3555 53 5ir4 5133511 



•3^k, %5f)53135113, 755 4lfl)f555 %) *531 36 755R1 (12) 71313177 ?ff%1'5f 55115)5 5133^ ^"57 5133ft f 'f% 

5f733 % ^ 7155)55 3155555 % TRlpfll, 73<) »j7rai % 731) '^, 5«5«f35 3?t3 155)41315 51^ ^ 7)315 7551351 »)) f^51%) 

Tff^tndH ^1535 5 '75 3151 7^)3 PSli^l 'W%5W ■a5*1 I5pl5iai ?I31 'Tift fti*im, fi'Jii^'i 7ft3 731) '3IT5lft ft 'f%51 Tiicil 'ft Pn^ft 

7iyftfft7ftT7F155'W^5tai'f%5T'55lft, 7ft3f%5%3135515'515515% 715T3IFT ('>^5)'%)311551 500 ft Tfftj^'Tl 53153 sftl 10000 
ft 5)5 51731% 53153ft (500 <1^5 <10,000 ) 751^131511 “ft ”5151 x10%, 2x10% Tftr 5x10%ft 1%5ft’% 55T?551'5T 555113551 
T’lftn'51 "^^ % 315^175 ft 1 


413 0^2001 


[550 310 7*PJo 135 o-21(33)/98] 
5)0 -qo ftl^?[51, fftftW '515 f5W5 
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New Delhi, the 2nd February, 2001 

S,0. 380. —^Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the model described in the said report (the figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures 
(Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and 
to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-section (7) of section 36 of the said Act, the Central 
Government hereby publishes the certificate of approval of the model of the sclf-indieating, non-automatic, (Platform 
type) weighing instrument with digital indication of TDP’ series belonging to medium accuracy (Accuracy Class HI) and 
with brand name "SWIFT" (hereinafter referred to as the model) manufactured by M/s. Tula Digitals (India) Private, 
Limited, 302,Gurunak House, B-9, Ranjit Nagar, Commercial Complex, New Delhi-110 008 and which is assigned the 
approval mark IND/09/2000/193; 

The said model (figure gri en) is weighing instiiiment wilfi a maximum capacity of 60kg and minimum capacity 
of 20()g. The verification scale interval (e) is lOg. It lias a tare device with a 100 per cent subtractive retained tare effect. 
The load receptor is of square size of sides 600 millimetre. The liquid crystal Diode display indicates the weighing result. 
The instrument operates on 230 volts and 50-Hertz alternate current power supply; 






And further, in exercise of the powers conferred by sub-section (12) of section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the model shall also cover the weighing instrument of 
similar make accuracy and performance of same series with maximum capacity iipto 5 tonne with number of verification 
scale interval (n) greater than or equal to 500 and less than or equal to 10,000 (500 n<_ 10,000) and with 'e’ value 1 x 

lO*", 2 X 10*^, 5 X 10^^ It being the positive or negative whole number, or equal to zero, manufactured by the same 
manufacturer in accordance with the same principle, design and with the same materials with which, the approved 
model have been manufactured 


[F. No, W.M.-21(33)/981 
P A KRISHNAMOORTHY. Director of Legal Metrology' 




M 2 2001 

■^.3iT. 381.— 

MiTfteH ( sn^ ■^^■T^t)^3^lT‘>m-fTr=T5p3T^^ 1976 (1976^60) (TRMri 

^ 3T'j;q1';H) Mm, i987 'it^«RftTfe?T'q*iTeJ?n 

tiM ■a^tr WM ■'fftMiftrif ’fit Mtt; 

am:, am MMi mmiR, ^ arMm ^ tiro 36 ^ "wiro (7) wo roro TiMrof ^ Momrot ^ i rot 
i4/7,roii?oi^,ro^M,roMmm-i2ioo3 woMiM ‘' 3 w^iiro/^ i???" >foroiT%roroiirera 
roroh^ HTOff^TiMitfrF, "t (M^^’w^roi^’fiMTW’roiTt) a^h: 1^aigMroMronJ 

Tm‘^/09/2000/218 IMrorot, ai^Mro woTO^M^iRTtjroTtt I 

■q? rofero rorroM roi^ roM (ro^ ^itok) roi i i ^^ro^ arfMroi ^roro 200 tit. 1 1 ro#i otost, w%', roirot, %ro ?t?i, 
Mj, Tm Tiwomi anf< % M TRt roj 1 1 30 ^ 100 roaroTif?! fw^ 1 



aik, %ofm romro, aiMm ■^^tiro (12) wroTmoTir^M' roiMo tfR^ hiw<‘ii roroft% M oTsm % 
;?ro arjMro Tromroi % amM, ^rot ^jrscu % M M aftr irtw ^^mroi ^ft #t Mrot arfimroro sroro 200 Tiro 

w t asfrr Mwt M M l ”! ^ (qfoHlrt) wo orot Msm, aftr orot rororft ^ Mro romr t argrtrfto rororo roi 

WroiW fMn Oro % I 

[roio roo :e^o 1550-21(84 )/99] 

■cfto 50 ^fTTO^pf, Mi5I«6, mm roro hoiH 


Tm _ IMii tjA/.Kril^ W UNUIA : MIBKUAKY 24 , 2UUl/i»MAl.UUNA 3, l'f22 [t*ART XI— SEC . J (ll)J 

New Delhi, the 2nd February, 2001 

S. O. 381. —Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the model, described in the said report (the figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-section (7) of section 36 of the said Act, the 
Central Government hereby publishes the certificate of approval of model of automatic, filling machine (cup filler) 
(hereinafter referred to as the model) of “3S/4S/CS” series with brand name “EC”, manufactured, by M/s. EC 
Packaging Private, Ltd., 14/7, Mile Stone, Mathura Road, Faridabad-121 003 and which is assigned the approval mark 
IND/09/2000/218; 

The model is an automatic filling machine (cup filler). The maximum capacity is 200g. The machine is 
designed to fill products like powders, granules, coffee, hair-oils, shampoos, liquid-detergents, etc. The rate of filling is 
30 to 100 pouches per minute. 



And further, in exercise of the power conferred by sub-section (12) of the said section, the Central Government 
hereby declares that this certificate of approval of the Model shall also cover the instruments of same make and design 
with maximum capacity upto 200g manufactured by the same manufacturer with the same design and with the same 
materials which the approved model has been manufactured 

[F. No. W.M.-21(84)/99) 
P. A. KRISHNAMOORTHY, Director, Legal Metrology 


M 6 ■wrft, 2001 

w.w. 382.— m m. •ftftiT -gifiro^t grcr 

Rnli ^ 'iR'in *1IJsc1 (■j^ii^Ri 4l^ iff %) qi* sflT^TT ’^1*1^) 3rf%lPn?H, 1976 (1976 ^ 60) 3?R •3?R Hm (*ii'S<nl 

ftiR, i987 %■sqqtif % 1vt^3«RfRr5^w«Jm 

irqn? 3 ?R ftrf^ qftfteiftqf <jq^«w ^ ttch qj^nr t^; 

31^;, 3m -3^ giftjRm^ ^ 36 (7 ) ■stotttw sjirewqt^imW^ ^ aifer^rn 

"sfreq^, 102, ^^rmr-ii, 209 "qf^ '*its. ■=t^ ft[?#-i 10049 -qeirelm M Cqwefm il) 

nrp>‘‘3ftii5'’ «n5raT^tr3mft^^j^^T% TitmTHsur^i (^'Siira ■smiR) %'qts^iqiT, 1^i^'?rmqiT^''T3)?^’’ 

t 3fR f^ dTjHlyn fiif •^/09 /oo/20s ftqtfmit, y^iftin 


aiftwnn qRTn 300 ttw sfR aj*nn 200 f*i# Tim 11 wqi'^ mtoh C-^) ■qn 10 ft. ttm 11 "st^ 
TOI'S imiR q»I % I 230 lifts 3ft 50 STWiq^H «1TO ft^ 31^ ■'R "qift ^Rm 11 



3 ft, %sfft ^qiR sqq siftfftiH sq^r qf) ■arqiiiTO ( 12 ) ?JRI ■?Tftiftf ^ iftft "qy ■qftrJir qRift f 
fip'qre?T%‘?H 3T3*fftq ■SfRR’iqq ^ 3Rnft, <'jl9ftn%.’3^ft^i, ■qqftqr sfft ■qi^ Tfftm sqqR’JI 

3Tft<fRni OTTIT 50 ft), m. TW i^ 3ft ftHqnftftqf^ts^ftftqftrBRT'S^'ftRSft, ffe'siiSi 3ft S?ft ^hyl ^ftmr'SIM't' 
3l^qtftm Tr5^qqftfftl fii [ ft< qi- < i q it, 3ftft ^^^^r qT M^ RI M ^T H %3mRftT (li;q) 1 ft. HT.50ft. TJT. %ftft; "^” 

^100^ 10,000qS^^qf-sf 3ft 100ft.in. •?) 3ftim)%ftiii; "-i" Triqsooo^ 1,00,000q5)^^iffti‘''^"Tmixio%, 2x10^ 
3 ft 5x10% % ftRft* % q'Himq) ^ sCTiJHqi -^pift) -qr ^ 1 1 


[qqo ^o T^o-2l(2)/99] 

■^o Ho fRBiJjft, ftftw, ftftq) Riq ft^iH 







■L' I ' I . . . r . I| '■ ' ! ' • ‘f ' ' 1 , 1 ■H ii i.i.-'.I.I I ', II I ■ r-ij. ,1 P' 1 ,1 I bi, i ''li in...l- . ■ Vi.i'ij.al'iilTffl " l t| .ft 

New Delhi, the 6th February, 2001 


S. O. 382. —Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the model described in the said report (the figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and tlie Standards of Weights and 
Measures (Approval/of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-scction (7) of section 36 of the said Act, the 
Central Government hereby publishes the certificate of approval of the Model of non-automatic, weighing instrument 
(Table Top type) with digital indication of ‘BH’ series belonging to High accuracy class (accuracy class II) and with 
brand name ‘Exccll’, (hereinafter referred to as the Model) manufactured by M/s. Aditsan Technological Products, 102, 
Southex Plaza-n, 209, Masjid Moth, New Delhi-110 049 and which is assigned the approval mark IND/09/00/205; 

ITic Model is a non- automatic weighing instrument of table top type with digital indication of maximum 
capacity 300 g, minimum capacity 200 mg and belonging to High accauracy class (accuracy class II). The value of 
verification scale interval (e) is 10 mg. The display unit is of light crystal diode. The instrument operates on 230' V, 50 
Hertz alternate current power supply. 



Further, in exercise of the powers conferred by sub-section (12) of the said section, the Central Government 
hereby declares that this certificate of approval of the Model shall also cover the weighing instrument of similar make, 
accuracy and perforthance of same series with maximum capacity upto 50 kg and with number of verification scale 
interval (n) in the range 100 to 1,00,000 for ‘e’ value 1 mg to 50 mg and with number of verification' scale interval (n) 
in the range 5,000 to 1,00,000 for ‘c’ valure of 100 mg or more with ‘e’ value of lxl0‘‘, 2x10'“ or 5x10'“ where k is 
negative or positive whole number or zero, manufactured by the same manufacturer in accordance with the same 
principle design and with the same matcrials with which the approved model have been manufactured. 

[F. No. W.M.-21(2)/99] 
P. A. KRISHNAMOORTHY, Director, Legal Metrology 
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^.31T. 383.—'Hl'itiK'SFI, ‘STlf^il’^T^t ?Rt <i«W 

W3ftTTntlTnTO3lf%j^^ 1976 (1976'^60) 3?tT W 3?lT-Rn ■qpw (TITS^ 
1987 %’3:R^^^3Tg?^t '^t W7TrS5TW<tm 

^PITTj; Til’ll 'Wt’R MRf^lRlMl’ ■^" IT^H ^iTITT tI’H; 

STH:, ^(TTr, ^'sO'H ^WK, '3^ i^lTT 36 ^sHNki (7) 51^U'll’l Tit fiCltt)! 

RnPii'S, 377/22,6 '^'SiTO, 'il^n, ^'i<rfl<.-560027 6 ki "'^''^-450 Tft'5*5^1^11^5<a<rii % ^PT^fNTJ^^ftlT 

Tq^llfMlI ifWl WN (^iT^'R^’Slt^lflHWSWTT) f^nliT(rS'*BI’1T’T“Ti 

fiSTft” t fsns^l an^ T171'^/09/2000/207 ftm’TRTt, W’mTTOfifTIT^5# 11 

^■RTs'^ aro^Tj^iiftfl '«T-<i)iR?ra '’Ts^rn (^!rf’T3rf^'^^iifW^'5Wrc^) arftiWR ^ 1*11113 f^cilyiH 

%i ywRR’Ri'iRr'i ii) WRH1 TniT%i7n?iit'?^fH^Ni6ilU'^’iiiMTr5fnT^%iTq’5iT’n 230a^lr so t^’jt w« nTi 

WT^I 
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New Delhi, the 7th Februaiy, 2001 

S. O. 383.—Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the model described in the said report (the figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain accuracy over periods of sustained 
use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of section 36 of the said Act, 
the Central Government hereby publishes the certificate of approval of the Model Automatic weighing machine (on line 
Check-Weigher type) with digital indication (hereinafter referred to as the model) of ‘DS450 CWSS’ series and with 
brand name “ESSAE DIGf’ manufactured by M/s. Exxae Teraoka Limited, 377/22,6th Cross, Wilson Garden, Bangalore- 
560027 and which is assigned the approval mark IND/09/00/207; 

The Model is an automatic weighing machine (on line check weigher type) with digital indication of maximum 
capacity 3 kg. The value of scale interval (c) is 1 g. The display unit is of vacuum fluorescent display (VFD) type. The 
instrument operates on 230 V, 50 Hertz alternate current power supply. 



Further, in exercise of the powers conferred by sub-section (12) of section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the Model shall also cover the weighing instruments of 
similar make, of same series with maximum capacity in the range 600 g to 6 kg, and with scale interval of value 1 >< 10'', 
2x10'' and 5 x I0‘‘,k being a positive or negative whole number manufactured by the same manufacturer in accordance 
with the same principle, design and with the same materials which the approved model has been manufactured. 

[F. No. W.M.-21(73)/99] 
P. A. KRISHNAMOORTHY, Director, Legal Metrology 
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[^. ■STR.-31015/3/98-ail 3TK-II MH] 
eOifi JfRH) aiRT 


Ministry of Petroleum and Natural Gas 


New Delhi, the 22nd February, 2001 


s* o. 3«4.—y^hereas it appears to the Central Government that It is 
necessary in the public interest that for the transportation of 
petroleum products from Mangalore to Bangalore in the State of 
Karnataka, a Pipeiine should be laid by M/s. Petronet M.H.B. 
Limited. 

And whereas, it appears that for the purpose of laying the said 
pipeline It is necessary to acquire the right of users In the land 
described In the Scheduled annexed to this notification. 

Now therefore, in exercise of the power conferred by sub section (1) 
of the section 3 of the Petroleum and MinerabPlpellnej(Acquisltlon of 
Right of User^ in Land) Act, 1962, (50 of 1962), the Central 
Government hereby declare Its Intention to acquire the right of user 
therein; 
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Any person Interested In ttie land described In the said Sdiedule 
may within 21 days from the date on which the copies of the 
notification as published in the Gazette of India, are made available 
to the General Public, object in writing to the acquisition of the right 
of user therein for the laying of the pipeline under the land to the 
Competent Authority, Mangalore Bangalore Pipeline Project, Old 
Deputy Commissioner's Office Compound, Mangalore-575 OOi, 
Karnataka. 

SCHEDULE 


STATE;KARNATAKA 


DISTRICT; DAKSHINA KANNADA 
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SCHEDULE 

STATE ; KARNATAKA DISTRICT : HASSAN 


Name of 

Name of the 

Survey 

Hissa No. 

Extent 

the Taluk 

Village 

No. 



Channaraya 

Krishnapura 

9 


0-02 

patna 
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[No. R-31015/3/98 OR II Part] 
HARISH KUMAR, Under Secy. 










ivm ii—wr3 (11) j 


MTO ^ 24, 2001/W!J^ S, 1922 

22 2001 


in 


OT. 385— 3fR 4Tfil^5?T (^ ^ Wjtn % sri^RPR ^ 

arsH 3TR(Pm, 1962 (1962 m 50) {M w w ^ 

u5t wr 3 ^ WHTT (1) slk (2) % 31^ ^3nfr # ■q^ ajfl^ in^f^ 

% Tt^dcT^ ^ aifSnjERT TRsqsjJ ^ogno 2688 ?tt^ 4 ft^'7. 2000 sm sfpsf 
^ ft^raw ^ ftw?^'(rai?r ^ iftlftRiq i3?qT^ m MRiiif»f ^ ^ ftrcr 
feit*T^ ^ infninTsJ si^i^^nr t 

A ftftft^ ^ ^ wfm ^ 3itoR ^ 3iftM % ftnj arr^ arr^ni 45t 

^ sJt: 


afft ^ ?r5m ^ Tiftraf w\^ ?n#a 19.12.2000 ^ ^ «Jt; 

afr? wr TnftraJTft ^ ^ atftftm ^ tiRi 6 ^ ^awa (1) ^ anJft 
^ arpft ftiM )Rg5T ^ iJt t: 

afl? §'ti^ arfrrftw '«'<<pk '^, ^3tp R'ili ir ft^fR 4? v^ptct "jif 

^fT^rmPT ?1 "w t ft> F?T affSpjEPTT ^ ar^'qtft ^ ftftftv ^ n ^ arftg^R 

'^PT apj^q^ ft^TT 'jqTji 

am: am mgjR, ^ arftftm g5t ^jrt 6 35t ^awTT (1) iri ?mTT ^rfrfRj'i ^ 
jmm 3?R^ ^TF gftRT gRcft t ft? arft^jiRT ^ WTT ar^^jtft n ftftftm ijft ^ 
WT WT ^ witq m arftw arftm ftmr ^i 

^ afR ft), cfp^ ^RcPR, W ?IRT cf)1 WIRT (4) 5RT ITOtT Tlftpiff ^ ^Ttfm cfR^ 
fq, ■?(? ftftTT M # ft) Fff ^TTW ^ TTZPRPT cf)1 cTT^ eft 3rft^;iPTT ft 
ft ftftftm ^ ijfft ft WTftT ^ aiftpPR, ?RP)R ft ftfttT ftft eft gyfR -^ft! 
ftrft^ ft ^ ft ftft^ ftTTTi 


4\3 G1 20U*-'> 




78C 


TtiE dAZETtEt>F INDIA : FEBRUARY 24, 2001 PHALOUNA 3, 1922 [Pakt H—Sec. 3 (11)] 

31 ^ 

: ansi Jutht : 


1 

nr? 

i 

I 

^ ! 

cTTcJcp/TfScT 

nPT 

tjcp^ - 'ilni'H 

m nm 

vd\ 

^o 1 


^ ncp: 


I 

j 

(^rf^ 

1 


. (2) ... 

. ^ (3) 1 

(4) 

.....„.C5)_ 



126 

2 

00-20 



68 


00-18 



68 

2^3 

02-10 



69 

201 

00-21 



136 

-^5ts 

00-32 



132 


00-37 



74 

1 

00-78 



74 

2 

00-17 



75 

2 

00-25 



75 

1 

00-01 



16 

3^ 

00-84 



2 

1 

00-50 



1 


00-02 



! 165 

1 

00-60 



i 165 

I 

2 

00-04 


i 

; 154 

j 

i 345201 

00-93 


\ 

i 

I 155 

301 

01-02 



; 156 

I 345201 

00-71 


i 

1 156 

, 17T1 

I 

00-06 

I 


1 

1 

j 161 

353 

00-04 


\ 

: 161 

645 

00-72 


1 

’ 161 

1 

00-45 


1 

1 

t 

! 159 

( 

i 1 

1 

' 00-04 


1 

159 

1 

2 

I 00-20 

I 


1 

1 

: 159 

, 5 

I 00-14 


i 

77 

6 

00-30 


1 

; 69 

1 

4 

00-68 


1 

; 79 

1 

00-87 


786 

1 

445 

00-04 


i 

1 792 

{ 

1 4tt 

00-11 


1 

1 143 

i 

02-87 • 






Witr 24, 5,1922 



0) i 

C2) . 

(3) , 

(4)_1 

(5)_ _ 

1 

^PTf^^rWcTef I 

63 

2Z 


00-05 

j 

) 

I 

17 ■ ; 

6 


00-04 

1 

I 

i 

15 ' 

2 


00-66 

1 

1 

I 

105 

2 


01-01 



40 



00-51 

1 

i 

\ 

41 



00-81 


i 

4 

t 

60 



00-43 

cTTc^fRfiT 1 

f^TWTI 

192 

1 


00-35 



198 

•• 


00-14 


1 

198 

2 


00-08 

^HqiyCleT j 


112 

: 


00-08 


1 

132 



01-12 


t 

1 

133 

[ 


00-80 



113 

t 

1 


01-47 


1 

108 



00-05 


1 

1 

1 

107 



00-05 


! 

105 

1 

1 


00-62 


1 

1 

104 

1 


00-03 


, I 

1 1 

[ 

103 

i 


00-10 


' 1 

i 1 

102 

j 

1 


00-27 


1 i 

101 

1 

1 


00-06 


I : 

97 

' 


00-30 


1 

98 

1 


00-20 


i i 

99 

i 


00-08 

1 

1 

1 , 

246 

1 

1 

1 

J_ 

00-26 

: arm 


i^cfi 

: ^TcPifST 


! ■nfci 


WT 

i 

1 

Tjgr? . 


tm ^ 

^0 

%m ^0 








(1) 

(2) 

(3) 

(4) 

1 

i 

( 5 ) 

5^Mlld 

^^FTTd ; 

1 

643 

1 

. i 

00-02 



643 

5 


00-03 


' 

616 ' 


1 

i 

00-66 









[Part n— Sec. 3 (li)] 


Kffi OAXETTE OF INDIA : FEBRUARY 24,20Q1 WIALCfUNA 5,1922 


: 3mi 


f^dll 


clT^cp/*rS?T 

'TPT 

T? >i£ 

F t? 

WJ 

TTcPS - 

^ cT<p 

...... . (i)_- . J 

(2) 

(3) 

— - ■ I 

(4) 

(5^ 



369 


01-03 



70 


01-00 



227 


00-09 



201 


00-14 



193 


00-24 



257 


00-20 



257 


00-20 



198 


01-05 



206 i 

01-14 



208 

01-04 



223 ! 

( 

00-33 



213 

00-14 



212 

01-05 



697 

00-26 



700 : 

00-38 

) 

1 

1 

718 ! 

00-18 



715 

1 01-27 



866 ■ 


[ 00-02 



226 i 

01-00 

1 

j 

224 

1 00-36 

I 

i 

102 

! 01-16 

I 

i 

105 

00-22 

1 

1 

100 

1 

01-27 

, ' 

1374 

1 00-22 

j 

1375 

1 01-10 

1 

1 

1343 

2 

01-04 

1 

1308 

i 00-12 


130 

! 02-01 


123 

! 01-13 



102 ■ 

1 

j 01-12 



127 

; 00-13 



179 

; 00-06 



1 74 

1 00-11 

1 

185 

i 00-12 

I 

189 

00-05 

: 

190 

i 00-06 

: 


;91 

00-02 







ai)J 







HWT WWW tWMt24, 2001/W^S, 192z ■ 


_(2) , 

j 

vjg'ira 

i 

i 

1 

I 

I 

I 

t 

I 

I 

! 

( 

1 

j '^AlfMd 



(5) 

00-26 
00 14 
00-02 
00-03 
00-22 
00-01 

00-13 
01-03 
00-35 
00-30 
00-06 
00-37 
00-04 
01-24 
00-04 
00-04 
00-12 
00-03 
00-01 
00-11 
00-06 
00-11 
00-01 
00-10 
00-30 
00-32 
00 01 
00-01 
00-09 
00-19 
00-30 
00-08 
01-07 
00-09 
00-03 
00-12 
00-06 
00-18 
00-20 
00-13 
00-U3 



tHEOAZETTE OF t>miA : FEBRUARY 24.2001 PHALGUNA 5. 1922 [PXitf <U>| 



(2), 1 

.(3)_... 

..(4)_ I 

(5) 


cRtaTrc?5 

50 


00-22 



151 


00-04 



52 

- f\ 

00-05 


' 

51 


01-00 

i 

1 

t 


647 , 


01-03 


1 

638 

I 


00-32 



674 1 


00-13 


i 

674 


00-01 

i 


121 i 

00-34 

I 

124 ' 

00-12 

1 

1 


149 i 

OQ-30 


i 

148 ! 

01-00 



147 ' 

00-02 



143 

01-10 



117 ' 

01-15 



118 ’ 

00-21 



119 

01-14 



65 

00-07 

1 ! 
i 

62 

00-15 

. 1 

i , 

38 

1 00-18 


363 

; 00-01 



/yo 

U1-UU 

! 

794 

00^13 

i 

1 

790 

! 00-06 


791 


00-16 

; 

780 


00-15 


781 

00-05 


782 

, 01-05 


729 

1 01-02 


715 

• 00-15 



606 

■ 00-26 



320 

1 00-05 



335 


00-14 



119 


00-01 



316 


00-10 



317 


00-02 



318 


00-17 



319 


00-13 



332 


00-15 



320 


00-02 


185 


00-36 


184 

00-14 


182 

' 00-16 



[ MFT tl—■«rr 3 (li) J >m ^ WW : wm 14, 2001 /^)'ay!rT s, 1923 7gi5 



(1) 

(2) 

(3) 

(4) _ 

(5) .'! 




83 


00*01 : 




65 


04*53 1 




64 . 


00-05 i 




184 


01-10 I 




211 


00:12 




41 


00-01 




42 


01-17 




40 


00-27 




69 


00-15 


I 


32 


00-11 




196 


00-37 




134 ’ 


00-36 j 




121 


01-27 




37 


00-16 




153 

i 

00-24 




308 j 

i -• 

01-20 



‘sjerrifcb 

698 

; ■’ 

00-34 

( 




134 

01-00 ! 

1 



i 134 

f\ -f^- 

^5fRT 

00-06 


: 3rm 

_ _ _ _. ____V 



^rici 


^FT 

V 

'JPT *TT*T 




% ?ni» 




cPt^ 

1 

I 

j 

3l 

127 


01-12 



236 


00-11 



255 


00-15 


[■«. 5RR.-310l5/1/2000-3ft SIR-II ^PV-III] 

3T^ 








786 


THE GAZETTE OF INDIA : FEBRUARY 24. 2001 PHALGUNA 5. 1922 


[Part II— Sec. 3 (ii)] 


New Delhi, the 22nd Febmaiy, 2001 


s. o. 385.— whereas by a notification of the Government of India in the 
Ministry of Petroleum and Natural Gas S.O. No. 2688 dated the 4^^ 
December, 2000 issued under sub-sectlon(l) of section 3 of the 
Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) 
Act, 1962 (50 of 1962) (hereinafter referred to as the said Act), the 
Central Government declared its Intention to acquire the Right of User 
in the lands specified In the Schedule appended to that notification for 
the purpose of laying pipeline for the transport of Petroleum products 
from Vija'^wada to Secunderabad in the State of Andhra Pradesh by 
Hindustan Petroleum Corporation Limited; 

AND whereas, copies of the said Gazette Notification were made 
available to the public on 19-12-2000; 

AND whereas, the Competent Authority has under sub-section (1) of 
section 6 of the said Act submitted report to the Central Government; 

AND further, whereas, the Central Government has, after considering 
the said report decided to acquire the right of user In the lands 
specified in the Schedule appended to this notification; 

NOW, therefore, in exercise of the powetj conferred by sub-section (1) 
of section 6 of the said Act, the Centrai Government hereby declares 
that the right of user in the said tands specified in the Schedule 
appended to this notification is hereby acquired for iaying the 
pipeline,^; 

AND, further, in exercise of the powers conferred by sub-section (4) of 
that section, the Central Government directs that the right of user in 
the said lands shall instead of vesting in the Central Government, vest 
on this date of the -publication of this declaration In the Hindustan 
Petroleum Corporation Limited free from all encumbrances. 
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SCHEDULE 




STATE: ANDHRA PRADESH DISTRICT: KRISHNA 


Namo of Taluk/ 
Maridal 

Nntnq of 
Village 

Survey 

No, 

Part/ 

Hissa No. 
(if any) 

Extent 

Acres - Cents 

(1) 

(2) 

(3) 

|4) 

(5) . 
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Geddarnanugu 

136 

A5B 

00-32 

Veeiulapadu 

Tirnmapuram 

132 

B1 

00 -37 


Pallnmpa!li 

74 

1 

00 -78 



74 

2 

00-17 



75 

2 

00 -25 



75 

1 

00 -01 



16 

3A 

00 -84 



9 

1 

00 -50 



1 


00 -02 

i'i/^ncliqania 

[?amni'i[u 

165 

1 

00 - 60 



165 

2 

00-04 



151 

3A2B 

00-93 



155 

3B 

01 - 02 



156 

3A2B 

00-71 



153 

1C1 

00 06 



161 

3B 

00 - 04 



161 

6A 

00-72 



161 

1 

00 - 45 



159 

1 

00 - 04 



155 

2 

00-20 



159 

5 

00- 14 




5 

00 - 30 



09 

4 

00 - 60 



79 

1 

00 - 87 

Penuaanchiprolu 

Penuqanchiprolu 

786: 

4 A 

00-04 



792 

4C 

00-11 


Veukalapurani 

143 


02-87 


Kollikolla 

63 

2K 

00-05 



17 

6 

00-04 



15 

2 

00-66 

— 

Subbayyagudam 

105 

2 

01 - 01 


413 01/2001-^ 





THE GAZETTE OF INDIA ; FEBRUARY 24. 2001 PHALGUNA 3, 1922 [Part II— Sec, 3 (ii)] 


(1) 

(2) 

(3) 

(4) 

(5) 

Penuganchiprolu 

Mundlapadu 

40 


00-51 



41 


00-81 



60 


00-43 

Valsavai 

Bhirnavafam 

192 

1 

00-35 



198 

1 

00-14 



198 

2 

00-08 

Jaggayyapeta 

Tirumalagiri 

112 


00-08 



132 


01 - 12 



133 


00-80 


Jaggayyapeta 

113 


01 -47 



108 


00-05 



107; 


00-05 



105 


00-62 



104 


00-03 



103 


00-10 



102 


00-27 


1 

101 


00-06 



97 


00 - 30 



98 


00-20 



OO 


00-08 


Anunianchipalli 

24 fj 

I_ 

1 

00-25 

STATE ; ANDHRA PRADESH 


DISTRICT: 

NALGONDA 

Name of Taluk/ 

rjf 

^ Suivey 

Part/ 

Extent 

Maudal 

Village 

Mr>, 

Hissa No. 

Acres - Cents 



i 

(if any) 

1 

(1) 

(2) 


(4) 

(5) 

Munagala 

IV.LiaayalQ 

843 

1 

00 - 02 



0 13 

5 

00 - 03 



. ' 


00-66 











t ^ »(U)l %iT TFim: 24, 2oo‘\/rt^»,' mi. 


STATE: ANDHRA 

PRADESH 


DISTRICT : 

NALGONDA 

Name of the 
Maiidal 

Name of the 
Village 

Survey 

Mo. 

PaiV 
Hissa No. 
(If any) 

Extent 

Acres • Guntas 

(1) 

(2) 

(3) 

(4) 

(6) 

Kodada 

Chimiryal 

369 


01-03 


Redlakunta 

70 


01 -00 



227 


00-09 



201 


00-14 



193 


00-24 


Kapugal 

25/ 


00-20 



257 

GP 

00-20 



196 


01-05 



206 


01 - 14 



208 


01 -04 



223 


00-33 



213 


00-14 



212 


01 -05 


Kodada 

697 


00-26 



700 


00 -.38 



716 


00- 18 



715 


01-27 



866 


00-02 

Chili-ikuru 

Chilukuru 

226 


01-00 


I 

I 

224 


00-36 



102 


01 - 16 



105 


00-22 



lOo 

1 

01-27 



1371 


00-22 

I 


12 75 


01-10 



i3'i:: 

1 

01-04 



1306 


00-12 


Kondapur 

. \'Mi 


. 02-01 


i 

123 

1 

01-13 



102 


01 - 12 



127 


00-13 


Bethavolu 

179 


.00 - 06 



171 


00-11 



165 


00-12 



!89 


00-05 



190 


00-06 

_____ _ _____ 




00-02 
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<1) 

(2) 

(3) 

(4) 

(5) 

Chiliikuru 

Belliavolu 

19G ”l 


00-26 



156 


00-14 



155 

GP 

00-02 



157 


00-03 



149 


00-22 



195 

GP 

00-01 

Penpahad 

Cheedella 

80 


00- 13 



69 


01-03 


BhaktalapuraiTi 

s;? 


00-35 



110 


00-30 


Dh^mapuram 

228 


00-06 



250 


00-37 



‘249 


00 - 04 



250 


01 -24 



315 


00-04 

Chivemula 

Undragonda 

94 


00-04 



95 


00-12 



99 


00-03 



100 


00-01 



125 


00-11 

Suryapet 

Irnampeta 

189 

GP 

00 - 06 


I 

179 

I 

I 

00-11 



208 


00-01 



355 


00- 10 



293 


00-30 



292 


00-32 


Kesaram 

236 


00-01 



232 


00-01 



356 


00-09 



355 


00-19 



353 

GP 

00-30 



292 


00 - 08 



286 


01 -07 


Suryapet 

463 


00 - 09 



461 


00-03 



460 


00-12 



459 


00 - 06 



473 


00- 18 



454 


00-20 



717 


00-13 


K.T.Annavaranr 

2.22 


00 - 03 
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(1) 

(2) 

(3) 

(4) 

(5) 


Kethepalli 

Koppollu 

50 


00 - 22 




151 


00-04 



Thungaturti 

52 

GP 

00-05 




SI 


01-00 



Cherukupalli 

647 


01 -03 




638 


00-32 



Kethepalii 

674 


00-13 




674 

GP 

00-01 



Korlapahad 

121 


00-34 




124 


00-12 



Bandapaiem 

149 


00-30 




148 


01 -00 




147 


00-02 




143 


01 - 10 




117 


01 - 15 




116 


00-21 




119 


01 - 14 




65 


00-07 




62 


00-15 




33 


00-18 




363. 


00-01 



Chandnjpatia 

798 


01 -00 




794 


00-13 




790 


00-06 




791 , 


00-16 




780 


00-15 




781 


00-05 




782 


01 -05 




729 


1 01 - 02 


1 


715 


1 00-15 



Nakrekal 

606 


00 - 26 


Kattanyur 

Itipamula 

320 


00 - 05 


1 


335 

I 

00- 14 


i 


119 


00-01 



MuriuKuniia 

310 


00-10 




317 


00-02 




318 


00-17 




319 


00- 13 



1 

332 


00-15 




320 


00-02 




185 


00-36 




184 


00- 14 




182 


00 - 16 
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■ 1 - -fci 1 Hm^=su> r -L. 

(1) 

(2) 

(3) 

(4) 

(5) 

Kattangur 

Munukuntia 

83 


00-01 



6.8 


04-33 



64 


00-05 


Parada 

184 


01 -10 

Ramannapet 

Utaaturu 

211 


00-12 



41 


00-01 



42 


01 - 17 



40 


00-27 


Janarnpalli 

69 


00-15 



32 


00-11 



195 


00-37 


Ramannapet 

134 


00 - 36 



121 


01-27 



37 


00-16 


Nidhanpalli 

153 


00-24 


Bhogaram 

308 

'1 

01-20 


Yellanki 

690 

1 

00-34 

Bibinagar 

Inkriyala 

134 


01 -00 



134 

QP 

00 - 05 


STATE : ANDHRA PRADESH DISTRICT ; RANGAREDDI 


Name of the 

Mandat 

Name of tlie 
Village 

Survey 

No. 

Part/ 

HIssa No. 
(if any) 

Extent 

Acres - Gunta.s 

Ghalke.sher 

Ankushapur-am 

127 

236 

255 

GP 

L __ rs i-T^ 

01 -12 

00-11 

00-15 

Lf--- 


[No. R-31015/1/2000 OR H Vol-IIT] 
HARISH KUMAR, Under Sccy. 

















3 (ii)] 


24, 200 l/'UTf’I’T 5,1922 


SlTf IT^T^ 

Tft 24 ^nr^, 2001 

m. 386 stW^r^ 

1947 (1947 ^ 14) STITT 17 % it, 

^Ti^fTR ?rit. gt 3fT^ 

% fnffsrat silx !3n% ^i'^J^ST if 

if ?i'7?fnT, RTITT'^ 

^TiT^inT ^ 'i^ ^ WV t, 

TTT^ITT ^’1,23-01-2001 |5TT I 

[it. ,^H-i 70 i 2 |i 2 / 95 -Trrt ?rR (€r-II) ] 

eV. ^’Tr'iPTT, ?r¥T 

MINISTRY OF LABOUR 
New Delhi, the 24th January, 2001 
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AWARD 

The issue referred for adjudication to this court hy ^ 
Government of India as per Order No, L-i7012/12/?5-IR 
(B-Ii) dated 21-4-98 is; 

‘Whether the action of the m^agement of Life 
Insurance Corporation of India in not. giving the 
grade/scale of pay applicable to Engineering 
Assistant Grade III to Shri Mohandas w.ei. 27-9-87 
is legal and justified? ;If not, to what relief the 
said workman is' entitled and from v/hat date ?’* 

2. The union filed claim statement making the following 
averments. Sri R, Mohandas, the workman involved in the 
dispute, joined the services of the management corporation 
on 14-2-1972 as a helper in the sub staff cadre. Then he 
possessed the following qualifications: 

(1) National Apprentice Certificate of three years course 

conducted by the Ministry of Labour, Employment 
and Rehabilitation. 

(2) Electrical Supervisor License issued by the Kerala 

State Electricity Licensing Board. 

(3) National Trade Certificate issued by National 

Council for Training in vocational Trades. 


S.O. 386.—In purstiance of Section 17 of the Industrial 
Dispute Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Labour Court, Em^kulam 
as shown in the annexure in the Industrial Dispute between 
the employers in relation to the management of LIC of India 
and their workman, which was received by the Central 
Government on 23-l-2()01. 


[No. L-17012/12/95-IR(B-II)] 
C. GANGADHARAN, Under Secv. 

ANNEXURE 

IN THE CENTRAL GOVERNMENT LABOUR COURT, 
ERNAKULAM 

(In the Labour Court, Emakulam) 

(Monday the 11 th day of December, 2000) 
PRESENT: 

Sri D. Mohanarajan, B.Sc., LL.B., 

Presiding Officer. 

Industrial Dispute No. 34 of 1998 (Central) 
BETWEEN 

The Senior Divisional Manager, 

Life Insurance Corporation of India, 

Divisional Office, 

Thiruvanathapuram. 


AND 

The workman of the above concern represented by the 
Secretary, 

L.I.C. Employees’ Union. 

Thiruvananthapuram-695004. 

REPRESENTATIONS : 

Sri Lai George, 

Advocate, 

Lucky Star Building, 

Market Road, 

Emakulam. .. For Manag?mcm 

Sri p. N. Suknmaran, 

General Secretary, 

I .I.C. Employees’ Union, 

Tbiruvananthapuram. ,. Por Unioi 

413 GI/2001-->10 


(4) Wireman’s Certificate issued by the Kerala State 

Electricity Licensing Board. 

(5) Practical experience undergone full-time apprentice¬ 

ship for H years in Kerala State Electricity Board, 

Kollam" Sub-Division. 

A? a result of repeated efforts, he was promoted as Electrician 
equivalent to the grade of driver w.e.f. 21-1-1984. But the 
post of helper vacancy consequent to' his promotion was 
not filled up. In that circumstance, he was discharging the 
duties of both helper and electrician from 21-1-84. The 
Engineering Assistant Grade 11 was promoted and transferred 
on 26-9-1987, from which date onwards the workman was- 
doing the duties of the said Engineering Assistant as well. 
After about 6 years, one lady was posted as Engineer Assis¬ 
tant .Grade IT mainly for the purpose of handling the project 
works. Tlius the workman has been practically handling the 
entire electrical works in the 4 storeyed building of the 
Thiruvanathapuram Divisional Office of the L.I.C of India 
single handedly without any additional remuneration. He is 
being p?id the wages of an electrician only. His request for 
promotion to Engineering Assistant Grade HI was turned 
down on the plea that the qualification required for pro¬ 
motion to that post is diploma in engineering. In fact, the 
qualifications possessed by the workman, if taken together 
are far more higher than the diploma in engineering for 
the limited purpose of promotion to the said pori. The 
workman is entitled to a declaration that the qualifications 
possessed by him are equivalent to diploma in engineering. 
Even in the specialised institutions of electricity such as 
Kerala State Electricity Board, a certificate holder of 
Industrial Training Institute tlTT) is entitled to be promoted 
up to Assistant Engineer. It is therefore pi*ayed that an 
award may be passed directing the management to promote 
the workman to the post of Engineering Assistant Grade III 
w.e.f, 27-9^87 or to grant scale of pay/grade equal to that 
post from 27-9-87. 


ihe management filed written statement contending as 
follows : The workman was appointed by the management 
as a sub s^aff and posted as a helper to the Engineering! 
Assistant. He ioined duty on 14-2-1972. He had not sub¬ 
mitted any certificate other than the national apprentice 
certificate at the time of appointment. After h?s promotion 
as electrician he did not perform the duties of helper As 
op the date of his promotion there was no necessity for a 
«er to the eleetricffjn as aP the works connected the 
bu’ldmg of the Divisional Office was over by t^en. He has 
not been repnested or authorised to perform the duti^»s of 
«nv rori th-t of the no^t he was As hoVlmrr. 

Promotion of Class m and Class TV emnlove-^ to K^nhf^r 
post m the management co’-noration is governed hv the L T C 
^ Emnlove^^s rpromot?on> 

1987 duly notifipd hv the Gov^m,rif»nt of India. As per the 
mia rules the minimum q^^alification for nremotion to the 
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csdre of Engineering Assistant Grade lEE is diploma in 
engineering with 5 years service .as electrician. National 
apprentice certificate possessed by the workman has not been 
recognised equivaicni to diploma in engineering by any 
educational authoriiy. The pica of the union that when, 
different qualifications possessed by the workman are added 
together he is qualified for promotion is unsustainable and 
Tannot be accepted. Since the workman does not possess the 
required qualification of diploma in engineering, his claim 
for promotion to the post of Engineering Assistant Grade 
HI or grade/scale of pay equal to that post was rightly 
rejected by the management. The apprentice certificate, 
electrical supervisor license and wireman's certificate cannot 
be 0 "»s dcred as equal to a diploma in engineering. The 
promotion rules mentioned above have the force of law 
and are to be implemented uniformly in all the oifices of 
T t r. of Ind^a throughout the country. The workman is not 
eligible fer any of the benefits/reliefs claimed. Hence it is 
prayed that an award may be passed declaring that the action 
of the management in not giving grade/scale of pay appli¬ 
cable to engineering assistant to the workman as claimed 
bv the union is legal and justifiable and that the prayer of 
the union to declare the qualifications of the workman 
equivalent to diploma in engineering is inadmissible. 

4. Union filed a rejoinder reiterating the averments in the 
claim statement and refuting the contentions of the manage¬ 
ment in the written statement. 

5. The points that emerge for consideration are: 

(I) Whether there was denial of promotion to the 
workman ? 

(2> Whether the workman is entitled to get promotion 
as Enemeerihg Assistant Grade HI w.e.i. 27-9-87 
as claimed ? 


(3) Whether the management is liable to give grade/ 
scale of pay applicable to Engineering Assistant 
Grade III to the workman w.e.f. 27-9-87 as 
contended ? 


6. The evidence consists of the testimony of WWl and 
Exts. W1 to W7, M! and M2. Heard arguments from both 
sides and perused the argument notes submitted by the union. 


7. Points 1 to 3 : The Life Insurance Corporation of India 
is the management. Sri R. Mohandas, the workman under 
reference entered the service of the management corporation 
as heiner to Engineering Assistant on 14-2-1972. He was 
promoted to the post of electrician in the grade of driver 
w.e.f. 21-1-1984. His claim for promotion to the post of 
Eneiii'^ering Assistant. Grade III was rejected by the manage¬ 
ment on the ground that he does not ??osse.ss the required 
qualification of diploma in engineering. His cla^m for grade/ 
nav equal to Engineering Assistant Grade III was 
hy management. His union intervened and 
raised an* industrial dispute. The conciliation prccc'^dings 
^Pd consequently the reference ha:< bran necessitated. 


8 wo’-lrman involved in the dispute has given evidence 
Q., WWl. Pi.'?c‘ng reliances on Exts. W1 to W7, he has 
‘n pnt?iTe(^ to be nromoted to the post of 

Fngmeermg Grade HI. What is contended by the 

ni''n?><»^m«nt is that promotions of Class III and IV employees 
pra ffovf^rned hv the Life Insurance Corporation of India 
HI and Cla^^s IV employees (Promotion) Rule< 1987, 
•s PC- which an employee m the grade of electrician should 
5 v-ars <.Prvice as Electrician and should possess a 
iti -r,g;ne/>rirtg for con^idmug his case for pro- 
+0 th^- post of Engineering Assistant Grade! HI. 
Acc^fdmg to the management, though the woikman f?.a^ the 

he do^s not possess a diploma 
.n epn..n«^rma ^nd he is pot eligible for promotion to 

booklet containing the L.IC. 
^ employees promotion Rules, 

iag7 foctmetinns for the implementation of the 

ro-d^‘^«nr.c of Mi^ihilitv for promotion 1o the various 
" to the vmmothm Rules 

Mo -ci’-dvie the qunlificntfons for promotion 

AcsiVant Gr«de ITT are prescribed 
sr o d'piom- in engineering. TTndonhtedt^ 

nromohVn ntVs bj^ve the foree of and must 

offices of the manage 
A^rn^tcdly the Worhm^.! h-v 

m engineering. 


9. The definite case of the union is that diploma in en¬ 
gineering is inferior to the qualifications acquired by the 

workman as per Exts. Wl, W3 and W4. Ext* W1 is the 

National Apprenticeship Certificate of 3 years course in the 
trade of Wireman obtained by the Workman from the 

Government of India, Ministry of Labour, Employment and 
Rehabilitation. It is seen from Ext. Wi that the Workman 
passed the concerned trade test conducted in September 1969. 
The union has been able to prove that as on the dale of 
joining duty as helper in the cadre of sub statf in the fdanage- 
nicnt corporation, the wcHrkman had obtained Ext, Wl certi¬ 
ficate. Ext. W2 Government order dated 6-7-1966 declares 
that the National Apprentice Certificate is a higher standard 
certificate than the National Trade Certiticate awarded from 
Industrial Training Institute after 18 months training and 

equivalent to National Trade Certificate awarded from that 
institute after 2 years course with one year’s experience. 
Relying on Exts. W3 and W4, it has been argued on behalf 
of the union that the workma^i has secured further qualifica¬ 
tions entitling to be promoted to the post of Engineering 
Assistant. Ext. W3 is the permit for Electrical Supervisor 
Grade B competency certificate dated 16-12-198(1 issued by 
the Kerala State Hlectficity Licensing Board to the workman. 
Ext. W4 Ls the permit for Electrical* wireman issued by the 
Licensing board constituted by the Govemmeht of Kerala 
under the Indian Electricity Rules to the workman. This 
permit .was issued on 11-3-1970 and renewed up to 10-3-1986 
authorising the workman to carry out electrical wiring t^orks. 
As WWl the workman has deposed that if the qualifications 
acquired by him by virtue of Exts. Wl, W3^ and W4 are 
taken together, diploma ’n ereireerimr inferior to the said 
qualifications and tha* h\< q'i.‘,!ii’ca'i*.uv» Jiall be coilsidered 
as equal to diploma in (‘r-vi'- 'chn.* "-'r lii.: purpose of giving 
promotion to the poq of ‘■’nir .'.-sistuat Grade IIL 

Nothing is specified in Ext. W2 Government order that 
National Apprentice Certificate obtained from the Ministry 
of Labour, Employment and Rehabilitation is higher quali¬ 
fication than or equivalent to diploma in eugineering. What 
is stated in Ext. W2 is that certificate of the nature of Ext. 
Wl is equal to Nafioiiai Trade Certificate Awarded by 
IndiKtrial Training Institute after 2 years course with one 
year training. So Ext, W2 does not in ahy way held the 
case of the union that Exf. Wl certificate should be equated 
with diploma in. engineering in the matter of giving promo¬ 
tion to the workman. I am unable to agree with the union 
that the workman has acquired qualification leading to diploma 
in engineering, if Exts. Wl. W3 and W4 certificates are 
considered together. The assessment of different aualificatiot.s 
and d'^claration of its equality to diploma in engineering are 
not within the purvietv of this court. Those matters^ are to 
be considered by the appropriate educational authorities. 

10. The union has contended that in oth^r Knecial^ed 
institr,lions such as Kerala State Electricity Board, even a 
certificate holder of Industrial Training Tn«5^ltute is given 
nromntion unto Assistant Engineer. Ext. W5 series, ^ in 
number are photocopy of the orders, of the State 

Electricity Board da^d ,28-12-1967. 16-8-1973 and 21-1-1981 
prescribing the qualifications for appointm»='nt to the post 
of first grad'^ Overseers ^Electrical) under that Board. As 
per these orders, the secc»nd grade overseers holding certi¬ 
ficates of the nature of Ext. Wl with 5 years service are 
eligible for promotion to the post of first grade overseers. 
No doiibt. Ext. W5 series orders of Ihe Kerala S^atje 
Electricity B*'"ard are not binding on the maiianementi 
corporation. So long as L.I.C, of India Class HI and Class 
IV Emnlovees (Promrilton) Rules. 1987. duly notified bv 
the Govf»rnm'*nt of India is in existence the management 
cannot be blamed in having rfeiected the claim of thcl 
workman for his oromotion to the post of Engiheefing 
Assistant Grade III. 

tl. Relying on the Sunreme Court deci'^ion rebo»'t.>d in 
AfR 1964 SC. 737 tJ. K. Cotton and 

Mills Co. Ltd. Vs, Labour Annell'^te Trihu^al of J^dia), 

has been submitt#»d on behalf of the union thrt consi¬ 
derations of social iiistice are relevant hi dunlino with 
industrial disputes. But in the insfrot no hit'ftce 

was dented to workman while determin'ug the -copn of 
hfs promotion. The management has acted onlv m reenr- 
dance with the prevailing statutory cr*actm«*rts. 

12. T^e specific case or the .union i<i th^f ftirt el^r^ricaj 
works in the L.LC. Dlylsional Offide. Th!nivanenth"*^uram 
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were previously handled by an Engineering A'’sifitant Grade 
H, one electrician and one helper to the electrician and 
that when the workman was promoted to the post of 
electrician, nobody was appointed as helper to him. The 
Engineering Assistant Grade II waj in charge of the e^tjclri- 
cal works and the workman was workint; under him as 
electrician. The engineering assistant was promoted and 
transferred on 26-9-87 and so the workman has hteen per¬ 
forming the entire electrical works of helper, electrician 
and engineering assistant from 27-9-87 onwards. Only In 
1993 a person was posted as Engineering AssisStant Grade IT 
who is handling the project works. According to the union, 
the workman Is eligible for grade/scale of piy equal to 
that of an Engineering Assistant Grade III as he has been 
doing the entire electrical works in L.I.C. Divisional ofUce, 
Thiruvananthapuram. It is contended oy the management 
that since the construction of the buildings of the Divisional 
Office attained completion and all the electrical Installations 
weie completed, the service of an electrician alone was 
necessary and so the transfer and promotion of the 
Engineering Assistant has not affected the electrical works. 
The fact that the constructions of the buildings of the 
Divisinnol Office and electrical installations to it are ov:5r is 
not disputed. The newly appointed Engineering Assislnnt 
Grade II has been mainly attending project works. 

13. The qualifications acquired by the workman as per 
E^Xts. Wl, W3 and W4 have not been declared equivalent to 
diploma in engineering bv any competent authority so far. 
Hence hr is not having the rrquhed qualification of diploma 
in engineering to ^ct promotion to the post of Engineering 
Assistant Grade ITT. The further claim of the union for nrpde/ 
scale of pay to the said dost on the erou-nd that he has b^»en 
dona th^ entire electricai works of LJ.C. DtvT*sional Office. 
Thiruvananthapuram also deserves no favourable con si rati on. 
"When the workman was examined in court, ho hns admitted 
that the excess electrical works are being done bv outsiders 
op piece rate basis. In case bo is siibiectcd to perform works 
in ^cess of bis ability and capacity, hje Is at liberty to 
approach the appropriate authority for adequate reliefs. In 
tbnt eve^t he Is aho eligible for over time wages and other' 
benefits. His claim for promotion to the cadre of Engineering 
Assistant Grade TTI in the absence of prescribed qualifications 
Or gradc/scale of pay applicable to that post from 27-9-87 
or any other date is unsustainable and untenable. The action 
of the management in denying promotion and pot giving 
grade/scale of pay applicable to the said po$t is justified. Th^ 
points are answered as indicated above. 

In the result, the reference is answered boldmfr that the 
action of the manaff^m'mt in denvincr promotion to the work¬ 
man to the po'^t of RnginteeHng A''^istJ’nt Gr^dr TIT nr in not 
giving the jrred'^Af'ale of pay applicable to that no*:! to h'm 
is le®al and, justified. The workman is not entitled to rny 
relief. 

Dictated to the Confidential A*^sistant and ‘vnrd 

out hv her corrected by me and passed the 1I+h dnv of 
December, 2000. 

D, MOHANARAJAN, Presiding Officer 

Ernakulgm, 

APPENDIX 

Witness examined on the side of the management: Nil 
Witness examined on the side of the workman ; 

WWl—Sri R. Mohandas. 

Exhibits marked on the side of the management: 

Ext. Ml—Booklet containing the I.J.C. of Tnffia, Class 
ITI and IV Employees promotics Rules 1987. 

EIxt, M2^Truc photo cony of Application form of ?icrvice 
certificate of Life insurance Corporation of India, 
Exhibits marked on the side pf the workman : 

Ext. Wl—^Natibual Apprenticeship certificate of National 
Council for training in Vocational Trades. 

Ext. W2^Ab<ttrac;t of Kerala Gqvei-pra^nt National 
4pprcntjcccship certificate—recognition of orders. 


W3—Identity Card of Kerala State Electricity 
Licensing Board, 

Ext. W4“Idcntity card of permit for electrical wireman. 

W5 (series)—True copy of Kerala State Electricity Board 
abstract—recruitment—I Grade Overseer dated 

28-12-1967. 

W5 (al—True copy of K.S.E.B, abstract Rules promotion 
1st grade overseer (Electrical). 

W5 (b)—True copy of K.S.E.B. abstract recruitment rules 
for method of appointment. 

Ext. W'i—Letter ic the Asatt. Labour Commissioner 
(Central) Trivandrum by the Senior DlviKional 
Manager of L.I.C. of India, Trivandrum Division. 

Ext. W7—Certificate issued by Assistant Divisional 
Manager to R. Mohan Das. 
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blew Delhi, the 24th January, 2001 

S-O- 387.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publbhcs the award* of the Central Gcvsrnment In¬ 
dustrial Tribunal/Labour Court, Chennai as shown in tlie 
annexure in the Industrial Dispute between the employers in 
relation to tJie management of Vijaya Bank and their work¬ 
man, which was received by the Central Government on 
23-1-2(101. 

[No, L-12011/30/2000-IR(B-II)] 
C. GANOADHARAN, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNA1.-GUM-LAB6UR COURT, CHENNAI 

Wednesday the 17th January, 2001 

PRESENT; 

K. Kartliikcyan, Presiding Officer. 

Industrial DIspiTte No. 26/2000 

[In the matter of the dispute for adjudication under Section 
100)(d) and Sub-Section 2(A) of the Industrial Disputes Act. 
1947 between the Claimant and the Management of Vijaya 
Bank, Chennai.] 


BETWEEN 

The Joint Secretary, 

Vijaya Bank Workers Orgn., 

Chennai. Claimant/I Party. 

AND 

The General Manager, 

Viiaya Bank, 

Chennai Management/u Party 
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APPEARANCES: 

For the Workman: Mr* S. D. Srinivasan, Asstt. Regional 
Secy* of I Party Union. 

For the Management: M/s. P. S, Raman, P. R. Raman 
and S. Aravamudiiaii, Advocates. 

REFERENCE: 

Older No. L 12011/30/2000/IR (B-li) dated 23-6-2000, 
Minisiry of Labour, New Delhi. 

This dispute on coming up before me for finai hearing on 
19-12-2000. Upon perusmg the reference, claim statement, 
counter statement, rejoinder and other material papers on 
record, oral evidence of the Management witness and docu¬ 
mentary evidence of the I Party and upon hcairng the argu¬ 
ments of the representative of the first party, Shri S. D. Srmi- 
vasan and the counsel for the Management, Shri S, 
Aravamudhan and this dispute having stood over till this 
date for consideration, this Tribunal parsed the foJlowing:— 

AWARD 

This reference by Central Government in the exercise of 
their powers conferred by clause (d) of Sub-section (1) and 
Sub-section 2(A) of Section 10 of Industrial Disputes Act, 
1947. In respect of dispute between woikman, Part-time 
Sweepers and the Dy. General Manager, Vijaya Bank, Chennai, 
Management mentioned as Schedule to appended to the order 
of reference:— 

The Schedule reads as follows:— 

“Whehcr the action of the management of Vijaya Bank. 
Zonal Office, Chennai in not consid^iing Shri S. 
Ajith Kumar, Shri S. Surendrun, Shri S. Arunacha- 
lam, Smt. P. Indragandhi, Suit. V. Muthulakshnii 
and Shri P. Jeeva Surendyan working as part-time 
sweepers for the poLt of permanent part-time sweeper 
is justified ? If not, what relief the concerned 
workmen are entitled to ?” 

On receipt of this reference, this Industrial Dispute h.as 
been taken on file of this Tribunal on 27-7-2000 as Indus¬ 
trial Dispute No. 26/2000. On receipt of the ifotice from 
this Tribunal, the 1 Party through its representative and the 
II Party through their counsel api3oarcd and filed their res¬ 
pective claim statement and counter statement. 7’he I parly 
has also filed a rejoinder to the counter statement. 

2. The averments of the claim statement of the Claimant/! 
Party arc briefly as follows 

Tho I Party, Vijaya Bank Workers Orgn., Chennai (hcri'- 
inaftcr mentioned as the Petitioner) is a registered trade union 
recognised by the II Party Bank representing the majority 
Jf workmen in the II Puny Bank (hereiuaftcr mentioned us 
the Respondent). The dispute arose out of the wrongful and 
unilateral decision of the Management of the Respondent 
Bank in not piovidlng an opportunitv to the temporary part- 
time sweeper numbering about 6, who have worked in tho 
Nagerkoil Branch of the Respondent Branch for considering 
them for the permanent post of part-time sw'ceper, when the 
Bank Management dccidt^ to fill the above said permanent 
vacancy. The 6 temporary part-time sweepers viz., Shri S. 
Ajithkumar, Shri S. Surendran, Shri S. Arunachalam, Smt. 
P, Indmgandhi, Smt. V. Muthulakehmi and Shri P. Jeeva 
have been engaged by the Respondent Bank at the Nagerkoil 
Branch on rotational basis for various petiods with inter- 
xnittant breaks. AH these workmen have been duly sponsored 
by the District Employment Officer vide their letter dated 
22-M997 containing a list of 21 candidates. Out of them, 
these 6 workmen were selected for the po't of temporary 
part-time sweeper through a process of an interview held on 
7-3-1997 at the Branch. The said post has been duly 
reserved for SC Category and all the six employees belong 
to Scheduled Caste. The 6 workmen worked as part-time 
siycepcrs during a period between 1997 and 1999 as Shri 
Ajithkumar for 190 days, Shri S. Surendran for 213 days, 
Shri S, Arunachalam for 55 days, Smt. P. Indragandhi for 
138 days, Smt. V. Muthulakshmi for 175 days and Shri P. 
Jeeva for 178 days. The Respondent Bank continues to 
engage these 6 employees on rotational basis even now at 
the Branch. The Branch Manager of the Nagerkoil Branch 
of the Respondent Bunk while submitting the requisition form 


to be used when calling for applications from the Employ* 
ment Exchange, has clearly notified that the said vacancy 
of part-time sweeper as one reserved for Scheduled Caste. 
Pursuant to engaging the 6 workmen cmployce.s as temporary 
part-time sweeper against the permanent vacancy at the 
Nagerkoil Branch of the Respondent Bank, for various periods 
the Respondent Bank submitted a fresh requisition foim foi 
recruitment through employment exchange calling for fresh 
list of candidates to fill the permanent post of part-time 
eweepera. In the process, the temporary services rendered by 
these 6 workmen have not been t^ikcn into consideration a1 
all by the Management of the Respondent Bank. It is un¬ 
reasonable and unjust. It was in breach of para 20.8 of the 
first bipaitite settlement dated 19-10-1966 gcycrning the per 
vice conditioua of workmen in the Banking Industry. Thu< 
serious prejudice has been caused to these 6 workmen. In 
terms of para 20.12 of the first bipartite settlement, the 
Respondent Bank ought to have accorded equal opportunity 
and ^'ame type of preference to the 6 candidates in the pro* 
pissed intei’view to be conducted Bank at that relevant point 
Of time. But the same was not complied with by the Res¬ 
pondent Bank. Even though these 6 workmen are duly 
qualified and meet all tlie requirements of the Respondent 
Bank having been selected through the employment exchange, 
the action of the Respondent Bank in rejecting their canefi' 
dall]re and not aiUlag them for their interview to fill the 
permanent vacancy amounts tp serious infrjnifcment of the 
preViSion.'; of the bipartite settlement. Aggrieved by that 
attitude of the Bank the petitioner Union raised an Industrial 
Dispute before the Asstt. Labour Commissioner (C), Madurai, 
Since the conciliation ended in failure, he sent a failure ol 
conciliation report to the Ministry of Labour, which in turn 
referred this dispute to This Tribunal for adjudication. There¬ 
fore it is prayed that ilih Honourable Tribunal may be 
pleased to hold that the Respondent Bank is not justified in 
denying the opportunity to the 6 workmen concerned by 
noi considering them for the post of permanent part-time 
sweeper and to direct the Respondent Bank to consider these 
6 w^orkmen for that post at Nagerkoil Branch and to pasf 
an award accordingly together with cost. 

3. The averments in the counter statement of IT Party 
Management/Respondent arc as follows :— 

The service conditiops of the award staff in the Bank are 
governed by Shasiri Award as modified by Desai Award and 
subsequent bipartite seUlcmcnls entered into between I.V.A. 
and Ccntr.^1 Unions at apex level. Para 20.7 of the first 
bipartite selllemcnt deals with temporary employees. As per 
that provision temporary employee v/ill mean a workman who 
has been appointed for a limited period of work, which is 
of essentially temporary nature or who is employed tempo¬ 
rarily as an additional workmen in connection with the tem¬ 
porary increase in work of the permanent nature and includes 
H workman other than a permanent workman who is appoint¬ 
ed in a temporarjr vacancy caused by the absence of parti¬ 
cular permanent workman. Based on the said provirion, the 
workmen concerned in this dispute were engaged as temporary 
part-time sweepers on pro-rata daily wages. The permanent 
vacancy of pari-time sweeper at Nagerkoil Branch had fallen 
vacant subsequent to promotion of the then part-time sweeper 
to the cadre of Peon. The recruitment restriction imposed 
by the Gevemnent of India and Reserve Bank of India have 
been in force for last several years. That apart, tho Govern¬ 
ment of India and Re.serve Bank of India have imposed 
total ban on recruitment in the Bank during later part of 
1996 which was In force till the end of 1997. Under the 
circumstances, there is no iHher alternative but to engage 
temporary employees as part-time sweeper for short durations 
which is legally permissible. These 6 workmen were tem¬ 
porarily enpged from time to time for a specific period. On 
expiry of the specified period, their services come to an end 
and as such they cannot claim permanent employment in 
the Bank. All the 6 workmen could not be taken for the 
single vacancy and strictly speaking, they arc not workmen. 
The employees who enjoy the status df the post as per statutes, 
awards and bipartite settlements only can be considered as 
workmen. 1 hereforc ^11 the 6 concerned workmen are not 
the employees of the Bank. The temporary employees engag¬ 
ed without following the recruitment rules, cannot put forth 
a contention for permanent appointment In the Bank. The 
flirts have held that the Tribunal cannot create a new con¬ 
dition of service or alter existing conditions of service, when 
conditions of service are governed! by law and make an 
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award directing the employer tp regulate the service of iu 
workmen oincrwise than in accoruancc witn the statutory 
piov*s»on8 oi taw. ricnce this inbunal is not vested wiln 
the power to imerlcre/alter/substitULC and modify me exist¬ 
ing awaids bipartue settlement governing the puroes unicss 
and until the employer and the union have altered the posi- 
non on a negouauon Labie. 6o, ah the concerned 6 persons 
have no rignt to raise a dispute at ail either mdividuaily Or 
through the union. Moreover the Veutiuncr union is not vested 
With the right to sponsor these worKmen's cause raising an 
Inauscnal jjispuie. the union has cironcouhy stated m the 
Claim statemem that the post of part-time sweeper has been 
reservoa lor t>C category. Ihc requisition loim rcfcirea 
to m the para 6 or tno ciaim petition, per tarn to tempoiary 
vacancy only and not tor permanent vacancy. The vacancies 
in the hauK are ihcntihcd as per the reservation policy lor the 
State as a whOiC and not based on individual oranche.-i, la 
the claim sUitement, the Union has quoted paia 20.12 of 
the biparute scUicmeni erroneously. It is not applicable to 
the tacts of thi^ cafic. Hence the 6 workmen for whom the 
Umon 18 representing are not eligible for any iciici claimed. 
Therefore it pi..yti 'hJ ^*cnoj;ubc T:il ir/’l h:' 
plca.ed to dismiss tuis claim with cost. 

4. The Petitioner Union has filed a rejoinder. The aver¬ 
ments in the rejoinder arc bnehy as follows:— 

The contention of the Respondent Bank that the vacancy 
has been reserved for SC Category only lor temporary vacancy 
and not for permanent post is neither acceptable nor con- 
vmemg. The Branch Manager’s recommendation while calling 
for candidates Irora District Umploymciit Exchange at the 
lime of engaging temporary candidates bears a clear testimony 
that the vacancy is reserved for SC Category. At NagorkoiJ 
Branch, of the Respondent Bank originally one Shri hsakki- 
muthn had been working as part-time sweeper, since 13-12-86 
and belong to SC Cadre. The said employee during 24th 
November, 1995 has been promoted to full-time Peons cadre 
and posted to Tuticorin Branch. Hence the vacancy orost^ 
in the said branch. Therefore the Respondent are estopted 
from putting forth a contention that the said vacancy is for 
OBC Category. ITie provisions of bipartite settlement which 
is continued to be binding on the Respondent Bank as it 
is one of the parties to the settlement dated 19-10-1966, 
Hence it is prayed that this Tribunal may be pleased to pass 
ordei's to the effect to consider the past seivices of these 
6 workmen at the Nfigcrkoil Branch by the Respondent Bank 
for the appointment to the post of Sweeper and pass an award 
accordingly. 

5, The points for my consideration is :— 

“Whether the action of the management of Vijaya Bank, 
Zonal Office, Chennai in not considering Sh. S. Ajith 
Kumar, Shri S. Surendran, Shri S, Arunachalara. 
Smf, p. fndiragandhi, Smt. V. Muihirlakshmi and 
Shri P. Jeeva Surendyan working as part-time sweep¬ 
ers for the post of permanent part-time sweeper is 
justified ? If not, what relief the concerned work¬ 
men ure entitled to ?** 

Point: 

The Petitioner Union v/hich espousing the cause of the 
six workmen concerned has averred all through the claim 
statement that in the Nagerkoil Branch of the Respondent 
Bank there is one permanent post of part-time sweeper and 
it became vacant subsequent to promotion of the part-time 
sweeper who was working at the branch to the cadre of 
peon. It is admitted by the Respondent Management in thcii* 
counter as well as through their witnefs, the then Branch 
Manager of Nagcikoil Branch who is examined as M.W.l. 
It Is the common version of both the' parties that for part- 
time sweeper post a li&t of person was asked for by the 
Branch Manager from tlic Employment Exchange and from 
the list he received from Employment Exchange, he has 
chosen the concerned six persons f6r giving them employment 
on rotation basis, M.W.l also has deposed so. He hag 
admitted in cross examination that he fent the required form 
with particulars for calling for application as an annexurcv 
to his letter dated 3-12-96, to the District Employment Officer, 
Nagerkoil and the xerox copies of those letters are Exs. W1 
and W2. It is also admitted that the concerned six workmen 
were appointed by M.W.l after he selected them in the 
interview he conducted oud thci- were engaged by him for 
this bank branch for part-time eweeper work. They were 


chosen by M.W.l to give that employment on rotation basis. 
Fiom this it is clear that M.W.l had made temporary arrange¬ 
ment tor the sweeper work of the branch for only two hours 
per day. It is the evidence of M.W.l, as stated by the 
Respondent in tiieir counter that they are not regular emp¬ 
loyees oi the Bank. It is also the admii^sion of the witness 
M.W.l that the letters dated 26-2-97 were sent to four of 
these six workmen concerned for Ilk? inteiview and the xerox 
copies of these four letters are Ex, W3 series. From this it 
is evident that for one po^t of part-time sweeper in the 
Branch, M W-l has given them opportunity to work in that 
post temporarily on rotation basis and it is not in accordance 
with any fixed rules or guidelines for recruitment by the 
Re pondent Bank Management. So under such circumstances 
the Bank Management cannot provide the job of peimanent 
part-time sweeper for all the concerned six workmen for 
the said one vacant post available in Nagercofi Branch of the 
Bank, 

6. It is not denied that the said part Time sweeper post was 
held by Shri Esakkimulhu prior to bis promotion to the post 
of subordinate staff during the year 1955, and he belongs to 
SC Category and all the concerned six workmen alsp belong 
to SC Category, The present vacant post of permanent part- 
time sweeper of Nagcrcoil Branch is not exclusively allotted 
for SC Category candidates. It is no body’s case also. It 
cannot be disputed that the concerned Branch Manager ia 
not empowered to appoint a person of his choice in that 
permanent pari-time sweeper post and he is obliged to fol’-ow 
the rules and guidelines prescribed by the Management for 
the same. It is the contention of the Respondent that the 
appointing authority is the personnel deptt. (HRD), Chid 
Manager of Zonal Office. The learned counsel for the Res¬ 
pondent has referred In his aigumcnt, a xerox copy of the 
document dated 30-3-98, as inter office memo—a memo sent 
by General Manager, Zonal Office, Chennai, marking copy 
to each of the four Branch Managers inclusive of Nakcrcoil 
Branch and has stated that the procedure to be followed for 
filling up the vacancy of part-time sweeper of the concerned 
branch has been mentioned and it cannot be violated. This 
is not disputed by the representative of the Petitioner Union, 
who I’opreicnts the Petitioner in this case. It is evident fiom 
that inter office memo that the present vacancy in tlic post 
of permanent part-time sweeper in the Nagcrcoil Branch of 
the Bank is not exclusively allotted for the SC Category can¬ 
didates. The concerned six workmen are belonged to SC 
Category. So from this it is seen that the action of the 
Management in non-considering the concerned six workmen] 
cannot be said as unjustified. 

7. The learned coun'i’cl for the Reapondent has argued that 
the Tribunal has no jurisdiction to deal with matters covered 
by law and to make an award directing employer to regulate 
conditions of service of its workman otherwise than in accor¬ 
dance with statutory provisions of law. He relied upon the 
decision of the Karnatjlka High Court reported as 1998 I 
LLN 771 “Mangalore University Non-teaching Employee* 
Association Vs. Mangalore University and anolhev”. That 
decision of the Honourable High Court of Karnataka is 
quite applicable to this case. Further it is the contention 
of the learned counsel for the Respondent that a person 
appointed for a short term as an ad hoc appointment cannot 
claim as a right to be appointed as a permanent eraployee. 
He relied upon a decision of High Court of Gujarat reported 
as 1987 1 LLJ 447—‘Patel Evelin Ranchhodbbai Vs, Gujarat 
Ayurved University, Jamnagar*. It is held by High Court 
of Gujarat in that case as follows:— 

“For a post where there are recruitment rules which 
provide that recruitment shall be in accoidance with 
rules by a selection committee. It cannot be said 
that the person who is appointed purely as ad hoc 
basis without following the proper procedure would 
get a right to be appointed permanently on that post. 
If this contention is accepted, the nilcs would become 
mandatory and the department can favour any per¬ 
son without following any procedure or rules. That 
would lead to arbitrariness.** 

8. It cannot be denied that these six workmen are not 
selected in the manner in which regular employees are select¬ 
ed. The learned counsel for Respondent has put forth an 
armunent that the Honourable Supreme Court of India in 
‘‘Union of India Vs. HargopaF* reported as 1987 II LLN 20 
has uphold the validity of the rules framed by the 
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Qovcrnn^cm of India. So, the temporary enysloyecs engaged 
• without followmg'the recruitment rules cannot put forth a 
contention for permanent appointment in the Bank. This 
argument of the learned counsel is acceptable. It cannot be 
said as fpHocious. 

In view of these conLlu^ion it can be held that the action 
of the Mimagement is justified in not considering the con¬ 
cerned six workmen for the post of permanent part-time 
sweeper is justified. Thus 1 answer the point accordingly. 

In the result an award is passed holding that the 6 work¬ 
men concerned are not eptiUed any relief as the action of 
the management of Vi jay a Bank^ Zonal Oflice, Chennai 
against them justified. No cost. 

Dictated to the Typist, typed by her direct, corrected and 
pronounced in the open court this day the 17th January, 
2001 - 

K- KARTHIK^YAN, Presiding Officer 

Witnesses Examined : 

Tor ClaimantA Party—None. 

For Managcmcnt/IT Party—M.W.l, Shri V, Vijayakumar 
DocumentB Marked: 

Ex. No. t>ate pescription 

For Claimant/I Party : 

W1 0,^-12" 19 96—Xerox copy of Bank’s Notification to 
District Employment Exchange, Nagcrkoil. 

W2 00-01 *’1997‘--Xcrox copy of Bank's rcquc"t letter 
to District Employment Exchange, Nagcrkoil. 

W3CJ) 26-02-1997—Xerox copy of Bank’s interview call 
letter to S. Ajitb Kumar. 

W3(2) 26-02-1997—^Xerox copy of Bank’s Interview call 
letter to S. Surendran. - 

W3(3> 26-02-1997—^Xcrox copy of Bank’s interview call 
letter to T. Tndiragandhi. 

W3(4) 26-02-1997—Xerox copy of Bank’s interview pall 
letter to V. Mutbulakshmi. • 

For Repopdfcnt/II Party—^Nil. 
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New Delhi, the 1st February, 2001 

S.O. 388.'—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the 
Centra'l Government hereby publishes the award 
of the Central Government Industrial Tribunal | 
Labour Court, Kanpur as shown in the annexure 
in the Industrial Dispute bitweer* the employers in 
relation to the management of Bank of fiaroda and 
their workman, which was received by the Central 
Government on 1-2*2001. 

[No. L-12012(27«|97-m(B-ID] 
c, GANGADHARAN, Under Secy. 


ANNEXURE 

BEFORE SRI R. P. PANDEY, PRESIDING 
OFFICER, CENl'RAL GOVERNMENT INDUS¬ 
TRIAL raiBUNAL-CUM-LABOUR COURT, 
SARVODAYA NAGAR, KANPUR 
Indscrial Dispute No., 130[98 

In the matter of dispute between 
The General S^creta^, 

Bank of Baroda Staff Aisociartion UP 
Madhav Bhavan, Civil Lines, 

Kanpur 

AND 

The Regional Manag:eT 
Bank of Baroda 
Regional Office, 

Lanka Varansai 

AWARD 

1, Central Government, Ministry of Labour vide 
its notification No. L-12012|278l97iIR(B-Il) dated 
20-7-98, has referred the following dispute for ad¬ 
judication to this Tribunal 

Whether the action of tlie management of 
Bank of Baroda for not giving the Cast 
Feon post to Shri Jai Ram Bansfor i: 
legal and justified. If not to what relie; 
the said workman is entitled ? 

2, Sri Munna Lai Gupta, General Secretar 
Bai^ of Baroda Staff Association filed statemeri 
of claim on behalf of the concerned workman Sr 
Jai Ram Bansfof. The management has filed wTittei 
statement against that statement of claim and As 
sociatiqn has filed rejoinder against that writtei 
statement. During the pendency of this case the 
concerned workman died on 3-7-2000. The mana¬ 
gement moved application dated 7-12-2000 to the 
effect that the concerned workman has died hence 
the relief claimed cannot be granted to any one 
after the death cf the concerned workman, hence 
the case should be dropped and a no claim award 
may be passed in the interest of justice. The mana¬ 
gement has filed the copy of the death certificate 
dated 14-7-2000 issued by the competent authority 
to the effect that the concerned Workman died on 
3-7-2000. The authorised ,representa;tive for the 
workman has appeared and has accepted tlie fact 
that the concerned workman has died during the 
pendency of this case. He has also made an endorse¬ 
ment on fhe statement of claim that now it Is not 
pressed. 

3, In view of the statement made by the autho¬ 
rised rep>rescntative for the workman, I have no 
diption but to hold th.at the concerned workman 
who has died is not entitled to net any relief in 
pursuance of the reference made Tribunal. 
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4. Reference is answered accordingly. 

R, P. PANDEY, Presiding Officer 

ibated 25th January, 2001. 

^ t 2001 
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AWARD 

Tills reference by Central Government in the wercise of 
the powers conferred by clause <d) of Sub-section (1) and Sub¬ 
section 2(A) of Section 10 of Industrial Dilutes Act. 1947 
in respect of dispute between Shri A. Dhanushkodi, workman 
and the General Manager, Indian Bank, Chennai, Managc- 
meat, mentioned as schedule appended to the order of 
jcfercnce. 

The Schedule reads as follows;— 
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New Delhi, the 1st February, 2001 

SO 389^In pursuance of Section 17 of the industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby pub Ishcs the award of the Central Government In¬ 
dustrial Tribunal /Labour Court, Chennai as showii m the 
annexurc in the Industrial Dispute between the enyloyers in 
relation to tho Management of Indian Bank and their work¬ 
man, which was received by the Central Government ou 
^ 1 - 1 - 2001 . 

[No. L-12012/261 

C. GANGADHARAN, Gndef Se«y- 
ANNEXURE 


BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, CHENNAI 
Tuesday the 23rd January, 2001 


PRESENT: 

K- Kniihikeyan, Presiding OfflccjT, 

Industrial Dispute No. 43/2000 

fin the matter of the disputb for adjudication under Section 
10(1 )(d) and Sub-section 2(A) of the Industrial Disputca Act, 
1947 between the workman and the management of Indian 
Bank, Chenna^,] 

BETWEEN 

Shri A. Dhanushkodi, Workman/I Party. 


AND 


The General Manager, 

Indian Bank, Chennai, Managcment/Il Party. 


APPEARNCE: 

For the Workman: Shri L. N. Pra^asham, Advocate. 
For the Management: M/s. Alyar and Doha, Advocates. 


Whether the disengagement/discontinuance of vShri A. 
Dhanushkodi, Temporary Casual trub-stalf by the 
management of Indian Bank is justided ? If not, 
what relief is the said disputant entitled to 

On receipt of this reference, this Industrial Dispute ha» 
been taken on file of this Tribunal on 4-8-2000 as Industrial 
Dispute No. 43/2000. On receipt of the notice from this 
Tribunal, both the parties appeared through their counsel 
nnd filed their respective claim statement and counter State¬ 
ment, 

2. The averments in the claim statement of the I Party 
workman are briefly as follows 

The first party, claimant, workman (hereinafter mentioned 
as the Petitioner) was appointed as a temporary sub-staff in 
the leave vacancies of a permanent sub-staff on 18-04-1977. 
for nearly two and half years. The Petitioner hed been 
Carrying out his duties and responsibilities most deligently 
and efficiently without giving anv room for complaint 
^h^t so ever. Tlie Petitioner services were terml'natcd on 
24-0^-1979, on the basis of certain criminal charges. Eveu 
in spite of clear acquittal by the Magistrate's Court, the Res¬ 
pondent Management had refused to reinstate the Petitioner. 
He made several representations to the Management for hii 
reinstatement. No enquiry was conducted by the Management 
giving chance to the Petitioner to defend himself against the 
(Charges. Having no other alternative, the Petitioner raised 
an Industrial Dbputc before the conciliation officer. Since 
It cude^ In failure, he sent a failure of conciliation report to 
the Government. In view of the Government declined to 
refer this matter for adjudication, as a dispute raised belatedly, 
on filing a W.P. No. 8556 of 1993, tlie Honourable High 
Court has directed the Government to refer this dispute. 
Accordingly, this reference is made by the Government bv 
its order dated 9-5-2000. The alleged charge was that the 
Petitioner had mode some withdrawals from a cU'^tomerts 
account by means of forged cheques/pay order. In tho cri¬ 
minal case No. 123/80, filed against the Petitioner* in pursu¬ 
ance of a complaint to the police, by the Respondent, the 
court was pleased to acquit the Petitioner. Even then the 
Management had refused to reinstate Ihe Petitioner in seiv cc. 
Several representations made by • the Petitioner to the Res¬ 
pondent Mamgement, were not considered. To find out tho 
truth in the afleged charges of jn^scoocluct agsin ,t the Peti ¬ 
tioner, no enquiry was conducted by the Management. So 
the principles of natural jivstice have been violated. The 
Respondent Management had not coniplW with the pro¬ 
visions of the Act, which arc ma^^datory. Hence the order of 
termination in vitiated and null and vpld. So the Petitioned' is 
entiilcd to be reinstated with ftill back wages and continuity 
of fervice. Henc? this Honour.'rble Tribunal may b? pleased 
to pass an award favouring I he Petitioner in reinstatement 
v/ith full back wages and attendant benefits by giving a 
direction to that effect to the Respondent Management 

3. The averment in the counter filed by the IT Party’s 
Management Lie briefly as follows:— 


REFERENCE : 

Order No. L-12012/261/91-TR(B-n) dated 09-05-2000. 
Government of India, Ministry of Laboitr, New 
Delhi. . 

This reference on coming up before me for fimnl hearing 
on 11-01-2001, upon perusing the reference, claim statement, 
counter statement and other, material papers on record, in 
tlic abs-mce of any oral and documentary evidence on either 
side and upon hearing the arguments of the counsel for 
workman Shri L. N, Praghasham, Advocate and the counsel 
fn- the mnnayement, M/s. Alyar and Dolia. Advocate and 
this spute having nood ovsr till this flat* im ^usidcratiou, 
this Tribunal passed the following;— 


The Petitioner waa engaged during tho years between 1977 
to 1979 in Icitve vacancies, on casual basP. and as a leni- 
porai'y sub-staff, when the permanent sub-ntaff goes on leave. 
He was engaged on dav to dav basis outside the ru’‘view 
of the regular establishment of the Bank. He was'piiid 
daily wages for the days' on which he was eng'^ged. He 
withdraw money from customer's account by means oT a 
forged choqiie/pay order. It came to light d'urmc 1979. This 
d;d when he wa^ working on casual bas^s. So he was 
n<U given work further. On a complaint by the Bank the 
police iiw/Unted a crirainnl case againat him. On , account of 
tcchnicalitjea p-*rtaip^ng to criminal law, he might have been 

J fact remams that ha 

toduli^ xn fradulcnt acts which contralned the Manaucraent 
to lore conffdence in him. The Petittoner'i integrifv and 
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honesty was hifihly doubtful His continuance would have 
definitely lowered iho image of the bank in the eye^ of die 
customers/public. He was never appomted to any regular 
post of sub-staff to say that he was terminated from service. 
He ntver had the status of the Bank’s employee at any point 
of time. Since he indulged in fradulent acts even when he 
was engaged on casual day to day basis, his casual engage¬ 
ment was discontinued v/ith effect from 24-09-79. So the 
question of holding enqujry against the Petitioner, wIjo did 
not belong to the regular establishment of the bank did not 
arise. There is no violation of natural justice. It is incorrect to 
allege that he was retrenched. The provisions of Sec. 25F and 
25H of Jndusrtial Disputes Act, 1947 have no appilcation to 
the fads of the case. During the period between 1977 and 
24-09-1979, ho had never worked for 240 days, in ilic pre¬ 
ceding twelve calendar months. The Petitioner ig not entitled 
to stake his claim for reinstatement and his di^cngagement 
is legal valid and justified. Hence, this Honourable Tribunal 
may be pleased to dismiss the claim of the Petitioner, 


Rcs^hdent Bank Management is not bOund to hold an em 
quiiy as per any rules or administrative provisions. It is 
also not the ca.ic of the Petitioner that the action of the 
Management is against any Bipartite Seltlemcnt or violation 
of prescribed rules of adrainistiation by the Management. So 
from the above discussion, 1 come to the conclusion that the 
Indian Bank Management’s disengagement/discontinuance of 
Shri A, Dhanushkodi, Temporary casual sub-staff is justified 
and hence the said disputant is not entitled to any relief 
Thus I answer the point accordingly, 

Tn the re.ult an award is passed holding that the Petitioner 
Shri A. Dhanushkodi is not entitled to any relief as prayed 
for. No cost. 

Dictated to the typist and typed by her direct and coixected 
and pronounced by me in the open court on this day the 
23rd January. 2001. 

K. KARTHIKEYAN, Presiding Officer 


4. Whcil the matter was taken up for enquiry, the counsel 
on either side represented that they have no oral or docu¬ 
mentary evidence. Ajgumentg advanced by tlie learned coun¬ 
sel on cither side was heard. 

5. The point for my consideration is :— 

Whether the disengagement/discontinuance of Shri A, 
Dhanushkodi, Temporary casual sub-staff by the 
Management of Indian Bank is justified ? If not* 
what relief is the said disputant entitled to? 

Point: It is admitted that the Petitioner was working aq a 
temporary sub-ataff in the leave vacancies, when the perma¬ 
nent Mib-siaff ROCS on leave. It is alleged in the counter 
Ktatcmcnt of the Respondent that the Petitioner was working 
on ca'^ual baa^s and while he was working so he was paid 
daily w^ages. It is further alleged in the counter cf the Res¬ 
pondent that he was engaged on day to day basis outside 
the purview of the regular establishment of the Bank and 
that he withdraw money from customer’s account by means 
of forged cheque/pay order and a criminal case wag institulcd 
agaimt the Petitioner by the police on the complaint preferred 
by the Bank and the criminal court has acquitted the Peti¬ 
tioner. All these are not disputed by the Petitioner. On. 
the other hand, it is the admi^ision of the Petitioner that his 
services were teiminatcd on 24-09-1979 on the basis of cer¬ 
tain criminal charges. Though it hag been mentioned by thr 
Petitioner that the criminal court was pleased to acquit him. 
it not his specific averment in the petition that he has not 
v'i^hdrav/n the money from the customer’s accoimt by means 
of Q forged cheque and the Respondent Bank has preferred 
a false complaint for the police to foist a false criminal case 
agidrsi him. The contention of the Respondent Bank in the 
Con ole r Slntcm'^nr that on account of technicalities pertain- 
‘( 1.7 to criminal law, the Petitioner might have been acquitted 
I'v criminal court, is not denied or disputed by the 
P.'tiConer by filing any reply statement. The fact that the 
[^erit o.ier indulged in fraudu-ent act as alleged by the Res- 
Pank not denied by the Petitioner as false. It is 
nc" conrention that h- never indulged in the oVeged 
fraudiibn- act. Undrr such circumstances, it cannot be said 
that the averment of the Respondent Bank in its counter 
statement, that the Management was constrained to lose con¬ 
fidence in him, i^iuce, he intfulged in fraudulent acts evm 
while he being engaged on casual basis, is incorrect or 
unacceptable. 

From the facts available, it is seen that the Petitioner was 
never employed as a regular staff in a permanent vacancy of 
a sub-staff post in the Respondent Bank. It is aFo not th-* 
case of the Petitioner that he was given appointment by th'* 
Respondent Bank by the competent appointing authority by 
following the appointment procedure prescribed in the rules. 
So, there is no qirestion of termination of service eff the 
Petitioner by the Respondent Bank on 24-09-1979 as ftlleg d 
in the petition. From the admission of the Petitioner in 
his claim statement that he worked as a temporary sub-staff 
in the leave vacancies of a permanent sub-staff, clearly st^ws 
that he worked as a temporary casual sub-staff m the Res¬ 
pondent Bank. Under Such circumstances, the averment oi 
ihc Petitioner in his claim statement that he was not given 
chance to defend himself against the charges, since no enquirv 
was conducted by the Management is not correct* In v 
of the undisputed facta and cricumistancefl of the case, the 


Witnes.scs Examined: 

On either side : None. 

Documents Marked : 

On either side : Nil. 
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New Delhi, the 1st February, 2001 

SO 390._In pursuance of Section 17 of the Industrial 

Disputes Act, 1947 (14 of 1947), the Central Government 
Ijereby publishes the award of the Central Goverament 
Industrial Tribunal/Labour Court, Chandigarh as shown in 
the annexurc in the Industrial Dispute between the employers 
in relation to the management of Central Bank of India 
and their workman, which was received by the Central 

Government on 31-1-2001. l.12012/252/93-IR(B.1D1 

C. GANGADHARAN, Under Secy. 

ANNEXURE 

BEFORE SHRI B* L. JATAV, PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COURT. CHANDIGARH 


No. ID 73/94 


Madan Ram, C/o 

President, . 

Central Bank of India Employees TTmom 
129, Lai Kurti, 

Ambala-13300L 


Versus 


Regional Manager, 

Central Bank of India, 

Rf^cional Office, 

105, Metro Motoi Building, 

Ambala Cantt. 

REPRESENTATIVES: 

For the workman : Shri B. S. Gill. 

For the management; Shri D. K. Chadha, 




fWrTT—^ 3 (ij)l 


»rn3Tf;TTr»W5i:'iic^fr 24,30oi/T;r5!j»T 


<m 


AWARD 


Datud : 19tli December, 2000 

The Cziitral Government vide Gazette NotiOcation No. 
L-12ai2/252/93-lR(B-2) dated 26th July, 19^4 has referred 
the following dispute to this Tribun;;! for adjudication : 

'‘Whether the demand of CBT Employees Union, 
Haryana on the management of Central Bank of 
India, Ambala for designuti^-Ti of Shri Madan Ram, 
Peon as Bill Collector ond payment of Special 
Allowance to him w.e.f. 26-3-1991 is iustified? If 
so, what relief is the said workman entitled to ?" 

2 . Today the case was fixed for filing of affidavit by the' 
workman. Today rep. of the workman appeared and made 
the statement that the workman is not interested to pursue 
with the pre:-ent reference. He has also filed an nnpl leal i/m 
to this effect on behalf of the workman. Tn view of the above, 
the present reference is returned to the fitinislry as No dispute 
award as there exist no dispute with the Management. 
Appropriate Government be informed. 

B. L. TATAV. Presiding Officer 

Chandigarh, 

J 9-12-2000. 
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New Delhi, the 1st February, 2001 

S.O. 391,—In pursuance of Section 17 of the Industrial 
Disputes Act, 19^17 (14 of 1947), the Cenlral Government 
hereby publishes the award of the Central Government 
Industrial Tribunal/Labour Court, Kanpur as shown in the 
annexurc in the Industrial Dispute between the employers 
in relaiion to the management of Union Bank of India and 
their workman, which was received by the Central Govern¬ 
ment on 1-2-2001. 

[No, L-12012/ia9/95-IR(B-lni 
C GANGADHARAN, Unl/"rSvw 


ANNEXURE 

BEFORE SKI R, P. PANDEY, PRESIDING OFFICER, 
CENTRAL GOVERNMENT TNDUSTRTAI. TRIBUNAL- 
CUM-LABOUR COURT, SARVODAYA NAGAR. 
KANPUR 

Industrial Dispute No, 122/96 
In the matter of dispute: 

BETWFTN 

General Secretary. 

ITnicm Bank Employees Union, 

628/M-33 Murari Nagur, 

Faizabad Road, 

Lucknow. 


AND 

General Manager, 

Union Bank 0 ! India, 

Taksal Theatre Building, 

Nadesar, Varanasi, 

AWARD 

1 . Central Government, Ministry of Labour, New Delhi, 
vide its Notification No. L-12012/189/95-1RCB-2) dated 
26-1L96, has referred the following dispute lor adjudication 
to this tribunal— 


“Whether the action of the management ot Union Bank 
of India in terminating the services of Sri Basant 
Kumar Pandey a casual/part time worker of their 
Maunath Bhanjan Branch in LT.P. in 1993 is 
justified ? If not, to what relief the ,workman is 
entitled ?” 

2. Basant Kumar Pandey, the concerned workman in his 
claim statement has alleged that he was employed by the 
General Manager, Union Bank of India, Varanasi as sub 
staff at Maunath Bhanjan Branch of the bank. The work 
and conduct of the concerned workman was good and he 
has never given any chance of complaint. The management 
without any rhyme or reason terminated his services with 
effect from September, 1993. His services were iciruinated- 
verbally by the branch manager of Maunath Bhanjan Branch 
of Union Bank of India, who had no authority to do so. Ho 
Was kept on daily wage basis. The termination of his service 
was made in violation of provisions of section 25F of the 
LD. Act because neither notice pay not retrenchment com- 

ensation was paid to him before termination of his service, 
once termination of his service is illcgfd, 'null and void. 
On the basis of these allegations he has piaycd that h^ may 
be reinstated in service with back wages. 

3. The management of Union Bank of India has alleged 
that Basant Kumar Pandey was not employed by the bonk 
in any capacity and relationship pf master and servant never 
existed between him and the bank. It has been alleged that 
he was Operator of generator which was provided to the 
bank by Sri A; K. Sharma. Sri A. K. Sharma paid Rs. 15G 
per month to him as remuneration, It has been alleged that 
as casual labour he was lengaged by the bank for lifting or 
fetching water for which wages were paid to him for part- 
time engagement. Me was engaged on sJrort term casual work 
due to exigency and urgency Of work for which wages were 
paid to him. Ine bank was not expected to make compliance 
cf provisions of Industrial Disnutes Act for not engaging him 
further as a casual labour. It has been alleged that reference 
made to this tribunal is bad and Ihe concerned workman is 
not enlitled to get any relief in pursuance of this reference. 

4. TIic workman has filed rejoinder tn which he has 
reiterated (he^ facts alleged in the statement of claim. 

5. The workman has examined hismclf as W.W. 1 and filed 
one document Ext. W-1 in support of his case. The manage¬ 
ment has examined Sri Lalit Mohan Sharma as M.W. 1 and 
has filed 29 documents marked Ext. M-l to M-29 in support 
of its case. 

6 . I have heard the representatives of both the sides and 
have pone through th!c record of the case. 

7. Sri Basant Kumar W.W. 1 stated on oath that he worked 
as peon in Maunath Bha»nian Branch of the bank from 
6-10-92 to 21-8-93 continuously and hiV services w^’re-termi¬ 
nated without giving him notic^^ or reffenchment comoen^atlon. 
He admitted in his cios'^-examjnatfon that he was never 
given at)v appointment letter and no orders were passrtC 
for termination of his services. He admitted that he was 
getting only Rs, 50 per month for fetching water for the 
staff of the bank. On tfie other hand Sri Lalit Mohan Sharma, 
M.W. 1 clearly stated on oath that he was the branch 
manager of Union Bank of India, Maunath Bhanjan Brunch, 
from August 92 to June 94. He stated on oath that dupng 
that time the workman concerned worked operator of the 
generator provided to the hank by Sri A- K Sharma and 
hr was emp^oyc/l bv A. K. Sharma and* not bv the bank. 
He further stated that when there was temporary need the 
concerned v^orkman was engaged as casual labour and labour 
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charges were paid to him accordingly. He stated that vouchers 
Ext M-2 to M-29 related to the labour charges paid to the 
concerned workman. This witness was not cross examined 
at all on I he point that the concerned workman was an 
employee of A. K. vSharma, the owner of the generator which 
was operated by the concerned workman. He was also not 
cross examined on the point that he was engaged as a 
casual labour by the branch manager of Union iiank of 
India, Maunath Bhanian Branch and was paid labour charges 
accordingly. On the other hand the letter of the branch 
manager of Maunath Bhanian Branch of Union Bark of 
India addressed to the General Manager of Union Bunk of 
India, Varanasi. Ext, M-1 indicates that the concerned work¬ 
man was engaged on various dates as a casual labour and 
labour charges were paid to him accordingly. This supports 
the admission of the concerned workman that he was paid 
only Rs. 50 per month for providing water to the staff of 
the bank. The vouchers Ext. M-3 to M-29 indicates that the 
concerned workman was paid labour charges for fetcliing 
goods from the market and also for fetching water and 
supplying the same to the staff of The branch and was paid 
wages accordingly. The certificate dated 16-1-95 i?".ued bv 
Sri A. K. Sharma Ext M-2 goes to show that the concerned 
workman was engaged by him for about 2 and half years 
as generator operator and he was paid wages at thfe rate of 
Rs. 150 per month by him. In view of aforesaid evidence 
on the record, I am inclined to believe the case of the manage¬ 
ment that the work man wifs wori;ing as generator 
operator of Sri A. K. Sharma at the branch of the bank 
and he some times worked a§ casual part time labourer in 
the bank for which wages were paid to him by the bank 
through vouchers. Admittedly no appointment order was 
issued by the competent authority in favou|; of thfe 
concerned workman giving him appeinfmerit on the post of 
peon. There is nothing on record to show that he was ever 
selected for the post of peon according to the rules and was 
appointed against the post of peon by the competent authority. 
In these circumstances. T find force in the contention of 
the management that the concerned workman could never 
get the status of an employee of the bank and was rot 
entitled to get protection of the provisions of section 25F 
of the Act. 


8. In a similar case of Manager, State Bank of Jndore versus 
Presiding Officer. Central Government Industrial Tribunal 
and others 1990(60) FUR 672 Hon’ble High Court of 
Allahabad has held as under— 


In the absence of any appointment order there cannot 
be any termination, nor it can be alleged that 
termination is bad. Para 495 of the Shastri Award 
clearly indicates the terms in which the appoint¬ 
ment is to be made that is bv a written oiler and 
when appointment has not been made according 
to law a right cannot be claimed. Where a person 
has no light to a post or to a particular status 
but if the authority acts beyond^ its competence 
gives that person a status which it was not entitled 
to eive he will not in law be deemed to ha^'e been 
validly appointed on the post or given the paiticular 
status. 


9. Ifi a similar case of State of U.P. Versus Labour Court 
Haldwani 1993(81)FLR 319 Hon’ble High Court of Allahabad 
has held as under— 

For engaging a person casually on day to day basis the 
statutory rules are not required to be followed 
under which the posts have to be adve^^o'sed and 
only the best from the marked have to be nicb#*d 
UP keeping in view reservatic-n provided for certain 
classes. The eVery eligible person has an opportunity 
to participate in the rerruitment nrocess. This is 
not so in the cas-'=‘ of daily wag^r in who'e 
evfTj regulations recarding age 
ch aracter etc. are not observed. Therefore, daily 
and canial workers whr. are engaged in disre^^ird 
or rnUs cannot be allowed to enter government 
throTigh brclc door and labour coi^rt 
caonot be allowed to be u-^ed as u legal means for 
such back door entry, 


10. In a similar case of Himanshu Kumar Vidyar^hi 
versus State of Bihar and others 1997(76)FLR 23/, the 
Hon'ble Supreme Court has held as under— 


Admittedly they were not appointed to the posts m 
accordance with the rules but were engaged o-i the 
basis of need of the work. They are temporary 
employees working on daily wages. Under these 
circumstances, their disengagement from service 
cannot be construed to be a retrenchment under 
the Industrial Disputes Act. The concept of retrench¬ 
ment, therefore, cannot be stretched to such an 
extent as to cover these employees. Since they are 
only daily wage employees and have no right to 
the posts their disengagement is not arbitrary. 


11. The law laid down in the cases cited above fully 
applies to the facts of the present case. As the present) 
workman was engaged on the basis of need of the work as 
casual part time worker hence his disengagement cannot be 
treated to be retrenchment under the provisions of Industrial 
Dispu es Act. therefore, hold that the concerned workman 
is not entitled to get protection of provisions of section 25F ■ 
of the Act. 

12, The very reference order shows that the concerned 
workman was casual/part time worker. The workman him¬ 
self has admitted that he was getting Rs. 50 per month for 
fetching water to the bank. The details of his work as 
mentioned in Ext. M-1 show that he was part time casual 
worker and payments were made to him for the casual part 
time work done by him whenever ‘he carried out the work 
for the staff of the bank. In these circumstances he cannot 
be held to be in continuous service of the bank. In Ram' 
Lakhan Singh versus Labour Court Chandigarh 1990 LLR 

16 Punjab and Haryana High Court has 
held that the period during which the appellant* 
worked a'j part time Mali could not be taken 
as continuous service in order to invoke the provisions of 
section 25F of the Act, In the present case the concerned 
workman has also beep described as a casual part time- 
worker, hence he could not be held to be in continuous 
service and was not entitled to get protection of the provisions 
of section 25F of the Act. 


13. In view of above considerations I hold that the con¬ 
cerned workman was never in the employment of the bank 
and his dWenaagement from the casual work could not be 
held to be illegal and unjustified. I. therefore, hold th'U 
the concerned workman is not entitled to get anv relief in 
pursuance of fhp reference made to this Tribunal. 

14. Reference is decided accordingly against the concerned 
workman. 

R. P. PANDEV, Presiding Officer 

9-1-2001. 
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New Delhi, the 2nd February, 2001 

S.O. 392.—In pursuance of Section 17 of the Industrie 
Dispute Act, 1947 (14 of 1947), the Central Governmen 
hereby publishes the award of the Central Govemmer 
Industrial Tribunal/Labour Court, Jaipur as shown in tl 
annexure in the Industrial Dispute between the employe 
in relation to the management of Central Bank of Ind 
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and their workman, which was received by the Central 
Government on 1-2-2001. 

[No. L-12012/379/07-lR(B-ll)] 
C. OANCADHARAN, Under Secy. 

?rwTT sstjt 

I 


sT^’ir '?T^T;-s5ft. 3fr. Si'Tf, . /wV 13/98 

5,-T^w 5fmirT:-47?r- 12012 / 379 / 9 7-5n^. str . (tft-l I) 
26- 2-98 
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'TTF, Tt^, snr^T I 
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' ■gcrf^*far:— 

jneff 3 ttt Jt lift FTTJft I 

?r5rT«ft ^ 3fR ft !5fr str. ftY. Tr'rftftRr 1 

30-11-2000 

%^'ftT HTVR % irT%5T ft^- 12012 / 379 /- 

97-?rTf.SCTR. (^-11) fysTRr 26-2-1998 ^ g'RT 

strfa-fftifTr, 1947 (fsift 

ft wftrffttT 1947 -sp^T JIJTT| 1) ^ OTTT 10 ^ 
g'lmTT (i) ^ siRffiftf % sfiiw 

ftpifiT^T 15 fsRTT irqT :— 

"‘Whether the action of the management of Central 
Bank of fn4iaA Jaipur is justified in terminating 
the services ol Sh. Babiilak w.e.f, 22-1-96 as em¬ 
ployed jiinioj: workman Sh. Tara Chand Sogra in 
his place without giving him any oppoitunity of 
employment in violation of sec. 25-H of JD Act, 
1947 ? If not, to what relief the said workman is 
entitled and from what date ?'’■ 

sriftirr 12012 / 379/9 7 -ifrt. 

STR. (^-Il)f?^ 10 - 12 - 1999 % JRT fftT?T 
% TT fftfjJT felT »T4T :— 

“Whether the action of the management of Central 
Bank of India, Jaipur is jusVied in lermiaadne the 
services of Sh, Babu Lai w.e.f. 21-02-96 and em¬ 
ploy junior workman Sh. Tara Chand Sogra in his 
place without giving him any oppoitunity of em¬ 
ployment in violation of Sec, 25-H of ID Act, 
1947 ? If not, to what relief the said workman is 
entitled and from what dale 7’\ 

ft?^ qrqiTif^ jjftm (fftft ?Rft 
irftm «P^ TPTT I) %lf 3ftT ft STT'i; 

fen n^n, ferft ^j^ftufeTT 
iT^' ^tfct ^r^rsn ^ 1 fftTsft ft 


nfepTvm: JTfen % fi (^ft 

ft ^ I I ) ftt ijfenr apT ?RPT 

t > *-=ifep *F?i sTTift? ftr<!n?r ft ?rRvr 

ft n'Rft srsfPFSiT m^T ft fe5T 

ip qr f^?rftip 20 - 11-95 ft feftfer feri nr 
^ Trftt ft ^TiT^TT -JsfcT qr spnf JPT m 
ftp n7T«ft ft»«rR ft?)-qft' ftiftjqi ftmqr 21 - 2-96 
% 5 RT ^ ft^ ft scfvR qR fftin I fereft ft^nH ft 
nqft wi’siaff/^Tqlw %T ^ qfe^ ?fen 

^,apT.feftR'/94-95/5642, fefftP 13-2-95 
w 6 0 fft^T qvTif apRft tftw qT qrrft- 
Tfi qrniTiq;ft ^ ftftfvnr^T q:q,ft % ffttr ntft ft I 

«rftRl ft 10-1-97 %T W ft^ft ft sr?5?r 

feirr sqr , qr^ ^ ftRfq?T ^r^lr ^ qt i ^ ’■fe'R 
sr % feff q^T ^ji'^qRft qft nftrftT qft 

ftt q7'5 qr ftt qftf ?r^ fen imrT i qf 
vfi ~ft,R fqqT qqi 'ftp ?Tfep ft ^1: qnq ftqqr 
sn q? qnq nnFfr qfe ftf qnftnrqr ftt 

JTTSJJX qql | I Sffftqi qft ftqi ft c[qspqRft% 

tRT 'Rqftfqfesqr 

qft qti' Sfqftp fq; qft nT^jraft ft "Srift^i 

ft qrfiTO nirffRi qqft apq; ft i srftrqi qftftqi ft 
qqq: qrqft % qrqTq :jq% qqRqq; fTTTiqR ftVqq:T 
%T ftnfrfftq feqi qqi q q^q^qr^i; q^qrnfft irq 
nftRrfftf t't ftqi ft qqsp qTq:ft % qR q|qr 
'PJTR ftfty, n%n sfe q qqq-qqq qi: qR qfqq? fqftt- 

fel fe[T qcr, ftt qqft qR t. ^^'5 srfftqi %t 5^: 

ftqr qq qqqq; qift frqT nqi q w qVrf^Tq? 
fqqR (ftqiftq) fqqq 1957 % fqqq 77 , 78 qn 
^qq fen qqT 1 JiTfinp qr'i trfqfftqq 1947 qft 
qrn 2 5-3ft'-’7q' q oft % srrqqiftt qn niq q 
qqfer sqqfiT qR^Tfqqrqft ftqr ft <jq% fen 
qqr I 1 «rfftq: ftqr nfftq ft qnqqR | 1 qinqi qft 
qf f% 'srfftqr qft ftqi^jfqq qft' ^qfer qm qrTR 
f^qr qrf q jq; fftsrft ftqq q qR qfTqrftt qfer 
ftqr ft q^M fqRT qrtr I 

qqrftf qq wr< ft ? 2 jqs qlqi qftq qrr qqrq 
fqrqr qvT fqqft f%qT qqr fq: qrftf 

ffqqn' sft qqr qq% qn-qr % ftqq ft ^ qrqqrrtf 
q^ t I jqfqqr %T qfqq: qr fqfeq' !Rfq % 

fqcr Rgr qqi qr 1 rsqq t'q: qfr r);q, nit. ttq 
5 TT<a 7 ft 52 fqq qqr ziv tr vnqrr ft 2 fet 
Tq‘ qqrR q'q 5 4 fqq qfqqr ftqq q?: qrqt’- q^ft 
gf TTOi-f q:^ q;r "'Fift f%qr 1 nfqqr qq tqr ft qrrftqq 
qf qq qg fqrftt ^jfftqq *61 qq^‘ q^ q ^fqqq 
rff-f % ftqq ft nRfrfw fqqrq ^rft qq %tf 
srfoqrfc qkiT \t i =qfqqr fftftfe ^nT'^n? ft 
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^ ’fir »ft un^Tf ir fTfff sfft I ^ . 

20-11-95 ^ 19-1-96 tH’ If^'P 

tr^ !Emfif?Tfsfr spt srr^nwwr |T3[ $rref?Tf'p 

wwrf *!TTT 3ft a’> '?■< w’sTi'srgFsiT Jrsin^ srtwt *it 
JT srrar ^rt 

«ffT iriwi’: '!^ 11 ^3’Jrlr *fr4'^fl' ^ 

ftnjfw % ir frar ffrwr % ?'Rft t ^ 

■^q-'T srftWT ^ ?r^n: ^rrffTt i srftrr n 

^,^. Iftf. TtT 5IT3T ^ ferir 20-11-95 ^ 19-1-96 
aw <Pi^ f'Fqr ^ arcTir^f?! qir. *nf. ■ft? wren 
»pw wrew’: ■ft? wtwt Jr f^friw 19 - 2-96 ? 

20-2-96 aw ^ 2 ?w fw'H'T I 

19-1-96 % T^PT s^ftw ?r5n’ff fr wnt w^it 

rrff wiiTT I 'tf’i'tw fsarw 13 - 2-95 % ?nar< qx 
srr«ff wt ftt^f'frr «pt ^rf^rqriT fT^narr 1 

frarw 4-10-90 '?t sn-sff % wmft ir ww rr?ft^>iT 1 
fftw taffT ?! qrrJT w<ir *fiit qft fpit aifccsarr 

??iTJ wpft I srT«ff' ir ?r7T?f^ w>to, wan^ 
’pT^pft, wfw winT ■n%w irpff ^ ^r?' if 

ftiT=[ar ftrai-Tt>T ?#r f^vr ir? jrarrirr % 
ftpreft qft fw-'r wr^r ir fwq? fwff wfferwifr 

? fsnrft?? ir ^r 1 ?=pt aq'fwiff wr f^r 'fwrrR 
>r?T^ JTWTW =^ir t ' wsrr«ff % irm 

wfijffnr? 1947 w srr?wi?f wr wri qfr 

fw^Tt I 

trewrft % wftwfpfT % nrarr ftresTtf^ar 

PSfilTC ’TIT :— 

(1) 4rPTr !n«ft ? fti'q«ft wptpt ? fTfriw 
20-11-95 ft 20 - 2-96 W W’TTfTP: Vrft 
f«p?r ? 

(2) WRr snrrftf ftww ftkftftrw ftr^r? 

?rfftf5T?TT 1947 wr WTr 2 5 (wt), (PW)' 

iTft ftWtf’TW fftan? % ftr?tr 1957 

% ftRJT 77 , 78 qn ^^ftWST fW4T ’PtT 

t ? 

( 3 ) nwT wi^?r?T Traiw 

wwft ftftw 5T?t t ? 

( 4 ) WFTT arro^-'^ ft^m, nsw tftt, 

wwf SWTW ft ?n^5fW TWWR S TTf? CT- 
ftt. wwr 5TW(W ? 

( 5 ) irrftf fww nfr^'ciT qfr srn^ , qrr 

wfswrft I ? 

?r«(T wt wft: ft wn % nwifr ft wt Trrwqrw- 
q?r sngft fw’rr Jprr, Fwrr srfft-rftwr wrft qrr nwwT: 
ftrT«ft % nfaw^FTT wr fsnrr ’rwr 1 irftwpT rrrw ft 
irmT qft fttr ft tfror fr^w 13-2-95 ? 4-10-90 
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*rft srfftfwf'T ^ strftjrr tra- iftirw 10 - 1 - 97 , 6 - 2 - 97 , 
10 - 7-97 qft wt^T sifr ^ iqrww ’TTfrf irfa-tiTH ^ 
qrre'T afrf nrijar fwir tot i 

?nrr«ff i:‘! ftp: ft ftt. %, wirt, 'wrerr jrww, 
pw. wrf. fr? sirar r.'q’q’-qw fT£,'T ’rtt, 
fwrr ?i: «Tfftw w ?rfire:qarr wt Jrfti’nft^Tr *ip:ft wr 

fftjfr wi rriffT^- ft TTjjpff qft ^tY^: ft 

«irfiw % nw^^^fr % ’T’rrTf?! wr ar 

sregn" fwtt Tift I 

jjftt it$ qwTT'ft ipT srq’ftrw-i Owt tPiT i 

affift »Tft fwqi'? fft’jftf qrr firr^r nqiTr: 

fsp^r wiarr | ;—■ 

ffti| rre'-iT 1 :—ttt? ft ftrf Th rre -r^ | 
fq? ’rf'W ft fftwiw 20 - 11-95 ft 19 - 1-96 w 
narftf ft^^rr?! qft ftK. wif, fr? siwr ft wift fw^rr 
^■n^r fw aif ft t fw arftf ft^ffipr^iTT fftq-gft fip 
lift ffw fi? WF/r ft f«fr^7ft fT=r wift fw ? 
«rfTW ^rr w^rTr ^ fqr. ‘swft fw fr? wr^r ft fftnw 

26-1-96 ft 20-2-96 iW '^VnP' Wlft %47 ^ ?TT 

awi? 25 fft? Wfft iftrirr, ^r^if?: f<s8ifr sfir ft 

nrsrt wr. %. wnf wr ww? t- fw ?Tftiw ft 

19-2-96 nr 20-2-96 ftT(^ 2' Wi'ft fWST} I 

qft flw fr? wi^ Tft qftrr ft Tewii: aarrarr w 

I q' ar tw wr nnar ft ftftfOT’ fwri srejar 
fwar arq-r 1 1 srn: w ftwh^ar f ,\nwTr t fw t''fr qft rw 

■a'r? wraaT ft srnft ft 2 f^ar wrft w *frr. 25 fftar wift 

%ifr ^ I ^wft ^fft? % Tf farrari'T'w fqrn; 

wift q'< wif aftiw ftt a(?r TSfiT I IT? JpnrfoTcT | fw 
«rfire: ft f?ariw 19-2-96 ft 20-2-96 Wft ^»P q?! 

elw fr? wrerr ft Wift fq>'Fr i ifta| q?r f<TFT?wiT 
?ftt swp- fqriTT wrarr t i 

faaj ftwT 2 :—?n nFrmw wr aapT farftirer 
WT ^ffrfwwTT ■ fftor nrftw ft ^fVr fwajftf fw ?ft 
fttfjTrr t I ftKw wiftw ft warftf ft? jirr sriftf ^ 

ftwr^fftar f^arrw 21-2 96 wft fwar wrarr ^arrirT arar 
I I f^ariw 21-2-96 wt ar«ff wr ftwrar^fftar wsrrftf 
^ t^. !nf. ■ft? wngr % mr fftre: wift wr 

srwr f'r wpraar ar|f fftrrr, wcfw arftt ?5rft ft a^fttwr? 

fWT I ^ft fiTTW 20-1-96 ^'r I'W Wt rrjT. srr^ 

rft? WTwr ft ft^r ft fftirr ftar i ?ft awR ftarftf ftftaH 
% gRt arftf 3 ^ ftftTftffft fftfttw 21-2-.96 art ^ 
St rr^ ftf, ftft: ftarftf ftr«niT ftr gm ^ Iftftw 
art arftf aft ®Jftt wift wr awr ^ ftaaaar aff 

fftftT I ftar aft i^ft. wit. ft?, wnar ? ffar ft? 

WT^T ^arrl % a arftf aft fttf^ir «n far afta 

ft? WWT wt aftft ft aftwra: Taraf wrar? aft? a-'^r 
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IT? fq^ur ?rT^ it \ ?T«ff % sttt 

?fT ^ f?:?! ?in 1 

I f?r ?tjrT«ff ^t’=?T? % ?T«tf 
!?ft % mt? mTT?:?? ?f>TTT ^ fi=nT>3r? 

t ^>31 I it f??¥ft ?ttt 

sr^g? ^ ?r3^'f .it .??ri ^irtt | fjp ^ 

;f??t?i 22-1-96 it 30-1-96 ??; *PT? fjfntT | ^tf^T^T 

% inx # ???? f5t:?r ?irTt f% Ttft 

? TT%?r TfftT ^ »ft ^tt*i?l’ iT?T?f?ct % 
mm !r?T«ff mm % f??t3r? if ^err i f??sfff if? 
tnfsft ^^. irnri ^. ^rfit^ % ???? ???? 3 ?t 

f???T I, ?t?'- sEtf??? % ???? TT 5rf???ttt tiptT 
511% !f?T jptf ??? ^tctT ? ?? SiTt ?TtTkfT 

?>rT I fq? 3?? 3?f?5t?T q?t stsrreff if ?T<ff 

qff it?T ^Rtim f??i?? 19 - 1-9 6 % qm? fqqm? 
if T?rT I ?? iff f??Tr?tr mff ^ ^ sqfq^iff qif 
!??>?? if T?sr% it ^ 5rT<ff q?! qr'ftgq: f%?f3rfT «f?T 
w^tT qqr, q?^ !?qr fq??T jrf^qrt 

I fq? snrr«ff srT«ff q?% sj^qf % fftTt 

irqni^q fqqfq? 20 - 2-96 q?f f%qt ^nqt qmk? 
q^ t I ^^ff ?^T % stfqfqqq 19 47 qff uirr 
25 (IT^) q affqfrfnqr fqqtq (^Ttftq) fqqq, 1957 
% fqqq 77 , 7 8 WTfxq q^ ^ I ^qf qff qqtqt qtqt 
fq? firreff q^qtq if stqf ^'f irqt qinfm qf 
qqq qq% fq?^ff qifqi^s ®qfqq qrf fqqfqq if wqqr, 
qtq; qtfsrf%irq 1947 q?f qt^t 25{5ff) % smmq 
qt srtfm q^ ?t% I 

fqf| ffsqt 3 , 4 ;—fqqsft if? f%sTq srftrqqqt % 
?q fqigqf Tt: qfq q^Tf ftqt 1 ' 

fqfj qsqt 5 :—srsTT sff q^qm % 57 ^ qrqf 

qft qjqqf % sm qqt qqtfcq f^fq? 21-2-96 % 

qrqr imtf%q q^ t 1 '??: mqf qff tfqr qqt% 
% qfqq qqqt sqqfqq if% q?T qqq iff qtqm q^ 
Ifqt q fq ?5 q©TT 2 % fqfqirqq ^ snqrr qr 

qpff qiff qintqt qtm q?T% q?t stfqqrrff- qff I 1 

fqq«ff % q? qqeftT q?f qrqf t qf^<?q if 

sfqq? %qq % sttm qr qg? ^ q?%qTff 

% qq qq q^ qftl fqq'fqq fqmt 5rTqr | qr srfqfqqq 
^947 qff qtqt 25 (qq) if? snqqiq't qff i^ffeqqq 
Tijct jtf qT<ff gq: fqqm q?T qqqq f^t stht i 

qqm '^'f qfqfqfq ^’^sffq qqqqq qff qfqfqqq 

1947 qff mqr 17 3?% qqtrtqT ( 1 ) % qqrfq 
sqrtqqrq T'f qtq 1 

?o/- 

StsqSY 

q^ fc^ff, 2 qrcqff, 2001 

q?t.qf. 393 -—qfflffft^ ft?[q qMqqq, 1947 

(1947 q?T 14) qff ar<T 17 srqq^qt h , %qifq 
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qqTTT qtqtffq 5ffqq ^>fT f^/qq % 9?ad? % qqa 
fn'qfqqff at>C yT,%: qnfqrrff % «ffq, vqq'a if 
atWfTR? fqqr? q %T^fq q^-t?T'i; at'fsi'tfftq? iTfaqrtq/ 
rqi-qrqq jfifjr % q'qiq spf qspTfqq 5pT?ff 1 , 13 % 

%?if5:i- qq4?rr qi‘t 1 - 2-2001 qff atm |qi q? 1 

[q, •qq-i701 1 / 6/96 qif ?trt (df-jj)] 
?ff.. qqfaqq, ^rq^; qfq? 

New Delhi, the 2nd February. 2001 

S,0. 393 .—In pursuance of Section 17 of th» 
Industrial Disputes Act, 1947 (14 of 1947), thi 
Centra,} Government hereby publishes the award o. 
the Central Government Industrial Tribunal 
Labour Court, Jaipur, as shown in the annexurc ii 
the Indu-strial Dispute between the employers ir 
relation to the management of LIC of India ant 
their workman, which Was received by the Centra 
Government on 1-2-2001, 

[No, L-17011|6196-1R(B-IT)] 

C. GANGADHARAN. Under Secy. 

ANNEXURE 

CENTRAL GOVERNAIENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT. JAIPUR 
Case No. B-42198 

Reference No. L-17011 )6)96|IR(B-I1) 

Dated : 4-12-1997 

1, Kaila'sh Chandra, 

s|o Sh. Salagram Kumhar, 

Nakashi Mohalla, Sambhar Lake. 

Jaipur. 

2. Babulal Bairwa, 

s|o Sh. Gopiram Batrw'a, 

B-24, Bajaj Nagar, Jaipur, 

5, Dcvilal, s|o Sh. Hukmaram Balai, 

Chota Bazar, Purana Kila, 

Devniani Phatak, Sambhar Lake, 

Jaipur, 1 .. Applicants 

V|s. 

1. The Senior Divisional Manager, 

Life Insurarvcc Corporation of India, 
Bhawani Singh Road, High Court Circle, 
Jaipur, 

2. Branch Manager, 

Life In,surancc Corporation of India, 
Bhaavani Singh Road, High Court Circle, 
Jaipur. . •. Non-Applicants 

ATTENDENCE ; 

For .the applicant ; Sh. B. C. Jain 

For the non-applicant ; Sh. Anura,q Agrawal 
Date of Award : 29-12-2000 
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AWARD 

The Central Ooveramcnt has referred the follow¬ 
ing industriiaJ dispute under clause (d) of Sub¬ 
section (i) of Section 10 of the Industrial I>ispiites 
Act, 1947 (hereinafter referred a^s the Act, 1947) 
for adjudication. 

“Whether the action of the manageinent of 
Lie of India, Jaipur in terminating the 
services of SjShri Kailash Chand, Babulal 
Bairwa and Devi Lai w.e.f. 23-6-96, 
18-5-94 and 18-5-94 respectively is legal 
and justified ? If not. to what relief the 
said workmen are entitleyl ?"’ 

The applicants filed jomt statement of claim 
in which it was stated that the applicants were ap¬ 
pointed in the establishment of Life Insurance Cor¬ 
poration, (hereinafter lel'erred as the Corporation) 
on daily wage basis. Applicant Kailash Chand 
worked in Sambher Lake branch of the Corp. from 
November ’91 to June ’92 and from November ’92 
to 22-6-94 in unit I of the Corp. Shri Babulal 
Bairwa worked in Unit 1st of the Corp. from 
19-9-91 to 17-5-94. Shrj Devilal worked from 
27-3-93 to 17-5-94 in the above unit Of the Corp. 
The applicants worked in the Corporation conti¬ 
nuously but in order to avoid reguJarisation of the 
applicants and to evade the provisions of the Act, 
1947, the applicants were pressed to work in the 
name of different persons and the payment was 
also made in the name of the different 
peisons. The applicants did so in order to 
earn livelihood anrl they also did not have bar- 
gajning power. Applicant Kailash Chand was 
■shown ill the books in the Jiames of Salagram, 
Mahesh Kumar and Satish Kumar, while the name 
of Salagram is the rtFame of his father and Maheshi 
Kum.ar and Satish Kumar are his sons. Babulal 
was shown in the books in the "names of Shankarlal 
and Bansilal who are his brothers. Similarly Devilal 
was shown in the books in the names of Hukmaram, 
while Hukmaram is his father and Decndayal and 
Pritnm Singh, are his binthers. The Cmporation 
has, there|cre. Used unfa'r labour practice, The 
ser'/ces of applicant Kailash Chand were tenninaled 
w.e.f. 22-6-94 and of Babulal and Devilal w.e.f. 
18-5-94. The applicants have worked for more 
than 240 days in a calendar year prior to the date 
of termination,, The Corporaton has engaged other 
persons after lerminoting services of applicants 
without giving any opportunity of employment to 
them. The applicants service was terminated by 
the Corporation in violation of Section 25 F & G 
of the Act-47 and rule 76 and rule 77 of Indus¬ 
trial Disp\itcs (Central) Rules 1957 (hereinafter 
referred as tha Rules, 1957). It was prayed that 
termination of service of applicants be declared 
illegal and be set aside and they may be reinstated 
.in seiwice with continuity in service with back 
wages. 

The non-applicants filed reply in which by way 
of preliminary objections it was stated that the ap¬ 
plicants did not raise any demand before the Cor- 
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poration before raising the di.spute. The joint claim 
is not maintainable. The provision of Act, 1947 
are not applicable in the case of the Corporation. 
The claim is not maintainable as per Section 
2(oo)(bb) of the Act, 1947). In parawi.sc reply to 
the claim, it was denied that the applicants worked 
in the Corporatioon as stated in the claim. It was 
stated that Kailash Chand had worked in Unit 1st 
of the Corp. only for 24 days duringj the period 
from Septeinbcr-Q2 to April-93 a.s a casual worker 
on daily wage basis. It was denied that the 
worited in the branch Sambher Lake of the Cor¬ 
poration. Babulal Bairwa had worked for 147 days 
from the month of October-91 to March-92 as a 
c.asual worker on daily wage basis. It was denied 
that he worked in the Corporation upto 17-5-94. 
Dsvilal had worked in the Corporation only for 
45 days from April-93 to July-93 as a casual 
worker on daily wage. It was denied that he 
worked upto 17-5-94. It was also denied that the 
appl'cants were compelled to w'ork in the name of 
other persons in order to avoid regularisvation and 
from avoiding the provisions of Act, 1947, It was 
also denied that after termination; of the services 
of the applicants, other persons were given em¬ 
ployment in violation of the Act, 1947 and vlola!- 
tion'^of rules 76 and 77 of the Rules, 1947 was 
also denied. 

The applicants also filed rejoinder to the reply 
reiterating the facts mentioned in the claim peti¬ 
tion. 

On the pleadings of the parties the following 
points of disputes were framed : 

fqqi? 

(1) mm JTT«ffrrJr winds', ^ ^ 

^ 1991 ^ 22-6-94 

19-9-91 It 17-5-94 fUT ^ 27-3-93 h 17-5-94 

wsrtvff It fifrffT t i 

(2) rruTT iRTTTsfl ^ ^TrsrfffmT 

1947 ^ mtT 2 5 ffcp, ^ ^ 
fmrff 1 957 % 76 77 

trm ^ ? 

(3) mm snfT wn % 

TT®TT 1 % STffnTT TTfru fTOTTffVq' ^ ? 

(4) sruTT 

srmflTT ^TtqflrqT ^ ffsrr 3 % ffffTTTT ^ 

( 5 ) mm srt't % 

ffT«Tfw TTrrfHffir % ?r. s % 3noraT4T % nrfftru: 

^ I ? 

(e) mm ^ >Tfl:¥rTffT 

Fitif mm ? 

( 7) STT^ff fTTT STT^T ?ffir;^TTV 

I ? 
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Ill support of (he claim the applicants filed their 
own- aliidavits. The counsel for the non-applicants 
was gi.vcii oppor'iuniLy to ciost-cxaminc them. In 
the Icnn of docuinentaty evidence copies of certi¬ 
ficates marked 1, 2, 7 & 8, copy of the application 
marked 3 & 4, copy‘of the notice Ex-5 and copy 
of tiic failure report Ex-6 were filed,. On behalf of 
the non-applieaots, affidavits of Shri R, K. 
Siiarma s|o Shri R. P. Sharma, Branch Manager, 
Shri R. Iv. Sanna sjo Damodar ShaTma, Manager 
l egal and Sliri R. K. Gautam Ex. Manager of the 
Sambher Lake Branch of the Corporation v/ere 
fill cl. T’l.; c.;ipc'i(rinity to cross-examine them on 
their affidavits was given to the counsel for the ap- 
pl’CC'ks. the above affidavits the affidavits of 

Shri Sitaram Mcena and Hazarilal Meena were 
also filed. On dhcction.s of the Tribunal the Budget 
Control Register for the year 1991-92, 1992-93, 

1993-94, 1994-95 were also filed. 

Heard arguments of the learned counsel for the 
parties and perused the record. The points are de¬ 
eded as follows : — ; 

Point No. 1 ;—Kailash Chand has stated that he 
Worked ai 'h.' Sambher Lake branch of the Cor- 
proralion from, Nov. 91 to June 92 on daily wage 
as CEss-lV employee. Thereafter he workked in the 
Un i Isi of the Corperation as Class-lV from 
Nov. 92 to- 22-6-5'4 continuously. By an oral order 
bis rerva;''; were tcrrnnaled w.e.f. 23-6-94. Certi¬ 
fied Ex. \V-1 was issued by Shri R, S. Gautam, 
Branch M.mager of Sambher Lake Branch, and 
certificate Ex„ \V-2 wns given by Shri R. K, LSharma 
Assistaifi .Branch Manager of the Unit 1st, He wa« 
compelled to work in the name of Salagrani 
Mabesii Kumar and Satisb, Kumar, the details of 
vvh'ch are given in DR account Code and Budget 
Cuiiro! Rep-ster, In the cross-examination on the 
suggestion that while certificate Ex. W-2 is in his 
name the allegalini that work was taken from him 
in the nai.ie of other persons is wrong, he replied 
that wmrk was taken in the name of other persons 
during the period in between. Therciifter he has 
staled that certificate Ex, W-2 is for the period 
du'-inn which fm worked. It was denied that he 
V'orked onlv for 24 days during the period from 
September, 19Q2 to April, 1994. 

Applicant Rahnlal has stated that he worked in 
I.biit 1st of the Corporation as Class ,IV from 
^0 9-91 t(' 17-5-94 continuously. His service was 
teminated orally w.e.f. 18-5-94. Certificate Ex, 
W-7 was issued by Shri P. N,. Sharma, Assistant 
Administrative Officer. Work was taken from bin 
in tb“ name of other persons so that his services 
may not be regularised and the provisions of the 
Act, 1947 may be a'-oided. He worked m the name 
of Shankarial and Bansilal who a.re his brothers. 
The details of his v.-mk have been given in DR ac- 
entmt code and m Budget Conitrol Register, In 


cross-eramination lie has also admitted that certi¬ 
ficate Ex. W-7 is lor the period he worked in his 
own name. 

.^\pplicant Devilal has stated that he worjved in 
the Unit 1st of the Corpordtioii from 27-3-93 to 

17- 5-94 and his sei'viccs were terminated from 

18- 5-94 orally. About his work, certificate Ex. W-8 
was issued by Smt. Jyotishri. Asst. Administrative 
Olliccr. Under compulson he worked in the name 
of Hukmaram, Decndayal and Pritam Singh while 
Hukonaram is the name of his father and Deendayal 
and Pritam Singh are the names of his brothers. 

On behalf of the non-applicants Shri R„ S. 
Gautam, the branch manager of Sambher Lake 
branch has stated that Kailash Chand did not work 
at all in the above branch from Nov. 91 to June 92 
and his signatures A to B have been forged on 
certificate Ex. 1. Nothing has come out in his 
cross-examination. On comparison of his signatures 
on-his affidavit with his alleged signatures on 
Ex. i, the same do not tally to each other Certi¬ 
ficate Ex. 1, therefore, appears to be false and 
not genuine. It is, therefore, not proved that the 
applicant worked in Sambher Lake branch of the 
Corporation at all. Shri R. K. Shanna, branch 
manager has stated that he wats posted as Assistant 
Brmich Manager in the Unit Et of the Corporation 
from 92 to 94. Shri Kailash Chand has worked 
for a period of 24 days from the month of Sept. 92 
to April 93 as casual worker on daily wage basis. 
No w'ork was taken from him in the name of 
other persons. He has denied signatures A to B 
on Certificate Ex, W-2. In cross examination he 
has admitted that he does not have personal know¬ 
ledge about the work of the applicant and his state¬ 
ment is based on the record. Shri R. K. Mimager 
M'Mioger (Legal) has coroborated the statement of 
Shri R, K. Sharma, Manager, He has stated that the 
applicants wcie never compelled to do the work in 
the name of oilier uersons. Certificate marked Ex.-l, 
2, 7 & 8 are wrong and false. He has also stated 
that computation of the working days is based on, 
the record. The corporation does not take the work 
in the- name of other persons. B.L. Bairwa had 
'.viiked in the Corporation for a period of 147 
day.? from the month of October 91 to March 92 
:md Devilal for a period of 45 days during the 
period frem April 93 to July 93. 

The learned counsel for the applicants has con¬ 
tended that ccrtificades Ex,. W-2. 7 & 8 issued to 
Kailash Chand, Babulal and Dovilal' arc genuine. He 
has also contended that in order to avdd from re- 
piilarisatioa of services, the applicants were com¬ 
pelled to wTfk in the name of other persems who 
are the’V family members and if the period during 
which the rpplirants v/erked in the name of other 
persons is added to the period during whicli the 
applicants worked in their own names, each of the 
applican.t has worked for more than 240 days be¬ 
fore termination of his services. He has further 
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contended that non-applicants have not been able 
to produce payment vouchers and, therefore, an 
adverse inference has to be drawn against them. On 
the other hand the learned counsel of the non-ap¬ 
plicants has contended that the certificates are 
forged. The applicants were not compelled to work 
in the name of other persons and from the record 
it is proved that the appheants did not work, conti¬ 
nuously in the Unit Jst of the Corporation as alleged 
and none of tlie applicants has worked for 240 
days before the date of termination of his service. 

As stated above Shri R. K. Sharina has stated 
that signatures on. Ex-2 are forged. Shri P. N. 
Shanna and Jyotishri who are said to have retired 
and who are alleged to have given certificates Ex-7 
& 8 respectively have not been examined by the 
applicants. It does not stand to reason that on the 
one hand it is alleged that the work was taken 
from the applicants in the name of other persons 
so as to avoid regularisation and avoiding the pro¬ 
visions of the Act, 1947 and on the other hand 
certificates were issud to the applicants in. their 
own names. The contention of the applicants there¬ 
fore, that they were compelled to work in the 
names of other persons riJith the above ‘ motive 
cannot be accepted. It is, therefore, not believable 
that certificates inight have been issued to them. 
No reliance, therefore, can be placed on the certi¬ 
ficates marked Ex-2. 7 & 8 alleged to have been 
isseed by Shri R,. K, Sharma, Shri P. .K. Sharma 
and Snit. Jyotishri. It is true that payment vouchers 
have not been produced by Corporation as they 
could not be traced. Shri Sitarara Meena and Shri 
Hazarilal Meena have filed their affidavit to this 
effect. Budget Cbntrol Registers for the period 
from 1991 to 1995 have been produced in which, 
the payment for the work made by the corporation 
to the employees has been shown. As per the 
Budget Control Register Kaila.sh Chand, Babulal 
.tind Devilal have been paid the following amounts 
on the dates and at Sr. No. of the page mentioned 
against them. (The working days also have beeui 
mentioned on the basis of daily wage) ; 


Worker 

Date 

Amount Days Page 

Kaila<7h Chand 

8-12-92 

3o/- 

1 

149 


2-1-93 

570/- 

19 

123 


1-5-93 

736/- 

23 

1540 


23-5-94 

480/- 

15 

59 




58 


Bnbxilal 

4-10-91 

250/- 

10 

107 


1-11-91 

6251- 

25 

107 


3-12-91 

525/- 

21 

108 


13-01-92 

100 /- ' 

4 

no 


7-2-92 

810/. 

27 

no 


29-4-93 

5r/- 

2 

140 ' 

4-3-92 

750/- 

25 

152 



114 

31-7-93 

192/- 

6 

173 

7-5-93 

640 /- 

20 

140 

28-6-93 

800/- 

25 

142 


51 


As per the Budget Control Register Shri Kailash 
Chand, Shri Babulal and Shri Devilal had worked 
in the Unit 1st of the Corporation as above. From 
the payment vouchers the payment could be found 
out only. Li my view the statement of the applicant 
Kailash Chand that he worked in the name of 
Salagram, Mahe.sh Kumar and Satish Kumar, the 
statement of Baibulal that he worked in the name 
of Shankarlal and Baaisilal and the statement of 
Devilal that he worked in the name of Hukmaram, 
Deendayal and Pritam Singh cannot be believed 
for the following reasons. Firstly because it has 
been denied by Shri R. K. Sharmai on behalf of the 
non-applicant that work was taken from the ap¬ 
plicants in the name of other persons. Secondly be-' 
cause as per Budget Control Register Kailash 
Chand had worked only for one day in the year 
1992. 42 days in the year 1993 and for 15 days 
in the year 1994. Babulal had worked for 56 days 
each in the years 1991 and 1992 and for 2 days 
in the year 1993. Devilal had worked for only 51 
days in the year 1993. None of them had worked 
for even, 200 days so that his period might have 
come to close to 240 days so as to attract pro¬ 
vision of Section 25-F of the Act, 1947. Tinrdly 
because as per the Budget Control Register Hukma- 
ram, Deendyal and Pritam Singh had worked for 
a period of 309, 19 and 17 days. Salagram, Mahesh 
Kumar and Satish Kumar had worked for 221, 117 
and 75 days. Shankar lal and Bansilal 
had worked for 440 and 206 days and therefore, 
the persons in whose names they have worked for 
240 days in a year could have raised the dispute. 
It is, therefore not believable that the applicants 
niight have compelled or allow«l to work tti the 
name of other persons even for more than 240 
days. Fourthly, because no regularisation scheme 
lias been produced on behalf of the applicants to 
the effect that on completion of certain perioef of 
service the applicants could claim regularisation, 
On the basis of the above discussion and the Budget 
Control Register. It is proved that Kailash Chand 
had worked only a period of 58 days during the 
period from 1992 to 1994. Babulal tad worked 
for a period of 114 days during the period from 
1991 to 1992 and Devilal had worked for a period 
of 51 days during the year 1993. There is discre- 
pency in the working days of the applicants as 
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given by Shri R. K. Sharma and the Budget Con¬ 
trol Register but the same appears to be on account 
of inis-calculation. It was expected from him that 
on thorough checking of the record the period of 
woiking days should hav*c h'een given. It is, there-, 
fore, not proved that the applicant Kailash Chand 
lias worked continuously from November, 
1992 to 22-6-94, Babulal has worked 
continuously from 19-9-1991 to 17-5-94 
and Devilal has worked continuously from 
27-3-93 to 17-5-94 in the Corporation. It is 
! also not proved that any of them has completed 
'240 days of service during the year preceding to 
'the date of terinmation of his service. 


New Delhi, the 9th February, 2001 

S.O. 394.—In purhuarce of Seclion 17 of the Industrial 
Dispute Ael, 1947 (14 of 1947j, the Central Government 
hereby publishes the award of the Industrial Tribunal, Chennai 
as shown in the annexure in the Industrial Dispute between 
the employerii in relation to the management of Bank of 
India and their workman, which was rcccivecf by the Central 
Government on 8-2-2001. 

[No. L-12012/177/95-lR(B-lI)] 
C. GANGADHARAN, Under Secy, 

ANNEXURE 

BEFORE THE INDUSTRIAT. TRIBUNAL, TAMIL NADU, 
CHENNAI 

Monday, the 8th day of January, 2001 


Point No, 2 ;—As none of the ap}ilic;ints has 
' continaic’usly worhed in the C’orporation in ajiy 
year or has worked for 240 days during the year, 
■preceding to the date of termination of his ser¬ 
vice the provisions of Section 25 of the Act, 1^47 
are not attracted. There is no evidence that while 
lerminatiiig the services of the applicants any 
junior to them was retained in service. As none of 
the applicants has scrv'cd more than a year the 
jprovisions of Rule 76 of Rules, 1957 are not at¬ 
tracted. Similarly thehe is no evidence on record 
also that at the time of termination of the services 
|of the applicants, other persons were also working 
'in the unit 1st of the Corporation, on casual and 
daily wage basis. The provisions of Rule-77 of 
Rules, 1957 are also not attracted. 

! Poin Nos. 3, 4, 5 &6 :—-Points Nos. 3, 5 & 6 J 
have not been pressed for the learned counsel of the 
non-applicants. There is no prohibition that joint 
'Claim cannot be filed. All these points are therefore 
decided against the non-applicants. 

Point No. 7 On the basis of the above fin¬ 
dings, the termination of the services of the appli¬ 
cants can not he held to he illegal and unjustified. 
'The applicants are therefore, not entitled to any 
relief. 

The copies of the award may he sent to the Cen¬ 
tral Government under Section 17(1') of the Act, 
'1947 for publication. 

Sd.l- 

Presiding Officer 

e'IJ'nrA 2001 

^.?Tr .39 4 ,—aiVrfhq? 1947 

(1947 *FrT 14 ) ^ am 17 % Jr, 

aiVr ^rr% sfmqiTvf % !rqaa Jf arVtfhqi 

fsrsTTT ^ 

qrr?fr t, jmrrrr os 2001 qh 

am SIT I 

[tif, tt^-i 2012f 177/9s-arf tap: (^VU)] 
ifr. fiaTaiyr, srarr 


PRESENT: 

Thiru S, R. Slnghuriivclu, B.Sc. B.L,, Indirstria] Tribunal, 
Industrial Dispute No. 92 of 1996 

[In the Uialter of dispule for adjudication under Section 
10(l)(d) of the Industrial Disputes Act, 1947 between the 
voikmaii and the Management of Bank of India, Madras-86.] 

BETWEEN 

The workman represented by 
The General ^cretarv. 

Bank of India Staff Union, 

46, Cathedral Road, 

Madras 600006, 

AND 

The Zonal Manager, 

Bank of India, 

46, Uathedral Road, 

GojWlapuram Post Office, 

MadraN-600086. 

REFERENCE : 

Order No, l.-l2012/]77/95-TR(B.Tl) dated 30-9^06, 
Ministry of Labour, Government of India, New Delhi. 

1 his dispute coming on for final hearing on Wedrif^sdav. 
^hr 27lh day of December, 2000, uuon perusing the reference. 
C (aim and Counter statements and all other material napers 
on record and upon hearing the arguments of Thiru N- A. 
Pf'ri'vn/huthi, ndvoc^ife appearing for the Workmen end of 
/TliiruvaHrgal S. Ramasubramaniam and Associates, advocates 
Dpreaving for the Management end this distmte having stood 
rw tdl this day for consideration, this Tribimal made the 
following: 

AWARD 

The Government of India has referred the following issue 
for acliudicat’on by this Tribmial: 

“Whether the action of Bank of India in terminatinj? 
the service of Shrj C, Swr.minathan, w.ei. 

20-5-1994 is justified? If not, to wha^ relief he is 
entitled T' 

?. The main averments found in the Claim Statement of 
the petitioner ate as follows : 

Mr. C. Sw^mmathan i,s a member of the Union. The 
workman 5'’i C. Swaminath^n, iotned the service of the hank 
on 6-7-U^8l anci vmri'/ng at varioir branches, nrnmoted 
duriiii'- 1989 as a Sneci'^i Assistant and transferred to Melnalli- 
rettii brnnch, He wori'ed there for two vears and ncain 
^rans^ir’i'd +0 Nemi-ithodu br.^nch during 1991 and workf-d 
thf'r'- Id'’ arbEihiry disrnh’sal rn 25-5-94 hv an onter dated 
cherj^ec framed bv the Regional M'mager, 
’'"’ith repaid 'n irrefruhiritie- said to heve been committed by 
th^ v^o-kmnn. An enauiry was conducted and a Show Cause 
nimici’ituont noMce vtis scr^^ed on 25-L94. The workman had 
fi’e,;! the ret'ivfi sirhnvfsiou in reply to th(? show cause notice 
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on 15-2-94. But disciplinary authority without going into 
the merits of the reply pa5:ed ihe Order of Penalty on :j0-5-94 
imposing n- uon solid a led punishment of ‘Dismissal vvitbouT 
notice’. Jt is pertinent to note that the managemenL has not 
placed the workman under suspension in spite of the said 
charge sheet, enquiry clc. until he was dismissed on 25-5-94. 
With regard to Charge No. I as follows: 


The aliegation of misuse of interest free vehicle loan bv 
the woikman is not only untrue but also it will not 
cause any prejudice to the interest of the bank. 

Charge No. 2—On 14-12-1989 you obtained an. 

' application for finonciol assistance from Shri S, 
KathiivHu. The loan of Rs. 25,000 was sanctioned 
bv the Manager under proposal No. 137/89-90 (CpD 
6/48) dated 16-12-1989. The proceeds of the loan 
were credited to the Cash Credit Account of M/s. 
Poompuhar Thunyaham. An amount of Rs. 8000 
was diawn on 18-12-89 and Rs. 17,000 was drawn 
on 28-12 iS9 by you from the Uvcount of M/s. Poom¬ 
puhar Thuniyaliam making use of the loose cheque 
leaves wherein you had obtained the signature of 
Mr. L- Muni. Fhereaftcr you repaid the amounts 
in the loan account of Mr. S. Kathirvelu. Thus 
. you obtained the application for loan from vSri 
Kathirvelu and' guarantee from Sri Pandyan by mis- 
r'cpre.^'cntation taking advantage of their lack of 
knowledge of Bank’s procedures, with L'ltcrior motives 
and obtined sanction of Rs. 25,000 in the name of 
Sri K^/Iiirvelu with the assistance and connivance 
of Sri K. Sarangapani, Manager and drew the pro¬ 
ceeds of the loan through the C/C account of M/s. 
Pooinpuhar Thuniyohom by misrepresentation and 
thus misappropriation bank’s funds of Rs, 25,000- 

Charge NO, 3—On 13-9-86 yon had taken a disburse¬ 
ment ot Rs. 25,000 from your hou-sing loan account 
at Melpallipaltu branch. You secured' disbursements 
of housing loan without providing the rcguiied mar¬ 
gin, and in order to suppress the positidp. you put 
through Credit and Debit vouchers on the relevant 
dates without cuiryiiig out the actual transactions- 

Charge No. 4—On 5-8-1987 you utilised the proceeds of 
bousing loan and PF loan sanctioned to you, for 
repaymcnl of^money borrowed by you from borrow¬ 
er customers of the bank and to partly repay the 
amount fraudulently obtined by you from the loan 
account of Mr. R. f^urasuramnn and Mr. S. 
Kathirvelu. 

Charge No. 5—On 2-3-1987 you obtained sanction of a 
fewel loan of Rs. 3700. You availed loan from the 
bank at concctwional rate of interest by pitting up 
a customer of the bank as a front for availing jewel 
loan for agricultural purpose. 

All the charges alleged against the workman said to 
have been pmved only because of the concession letter given 
bv the Charge -.hectcU workman. No charge has been proved 
independent cf the ‘^ciid-confe'^sion letter. But the charge 
sheeted workman in hia appeal before the Appellate authority 
that his confession is only due to the understanding between 
Union and Management. He has also stated that in the 
absence of the management honouring the said undei standing 
his confession should not become part of the Cnqu’ry and no 
reliance should be placed on his confession. Birt the appel¬ 
late authoiity ignored the pleadings of the workman and he 
confirmed the Order of the Disciplinary authority. The 
findings of the enqu’ry officer arc perverse in nature and 
contents. The Disciplinary authority without going into the 
merits of each charge, the evidences adduced in support of 
the charge had «iniply placed his reliance on the confcsslort 
letter of the accused workman and held the charges as proved. 
Hence, the punishment of dismissal was bad in law, aga nst 
the principles of nalural justice. The Order of appellate 
authority dated 5-9-94 is prima-facie bad in law for the 
reasoTiMjia^ lie has already prejudged the ksue by not dealing 
with ea(!:h other c:ir rge t,craratcly and giving his findings with 
renard lo the p;ime. He has not cr>nside»‘crt the evidence on 
record subiectivelv and applied his mind to the same. In 
any.event the Appellate Authority has been a judge of bin 


own cause which rcHiltccl in miscarriage of justice. Jhe 
management have failed to neither project nor consider that 
the whole episode was the outcome of a fraud running to 
6 cvcral lakhs of rupees committed by the then Manager ana 
Cashier of the branch which was unearthed during December, 
1993. The investigation was conducted by CBI on all issues 
including the subject matter of thi® Charge sheet 
criminal ca.ci v/ere filed against the Manager and the Cashiu 
bv tBI, iho in utter relating to tlie present Charge sn«;«f 
held to be of procedural irregularities without resulting in 
any criminal liabilities and hence the CBI had 
the same to titc bank for proceeding in the departmental cn- 
qu:rv. The entire exercise of the management « o” y 
victimise the workman with mala fide intentions. The work¬ 
man was also victimised because another reason that he 
Wongs to Scheduled Caste Community. The fleged tiws- 
actions were taken place between the year 1987 t I ■ , 

charges were fiamcd only in 1992. Such a long gap to leply 
for transactions was against the principles of j' i 

The petitioner prays to pass an award holding the d' 
of workman Sii C. Swaminatban as illegal, 
dispioportionatc and against the principles of natural jus ice 
and to direct the respondent management to reinstate the 
workman Sri C. Swaminathan with all back wages, continuity 
of service and C‘llier attendant benefits. 

3 . The main averments found in the Counter Statement 
of il'iC respondent oie as follows; 

The workman Mr. C. Swaminathan joined the ff 

the iesponS bank in the year 1981 .nd 
in the vear 1989 a Special Assistapt and at the time or 
dismissal the workman was working at 
The workman has been charae sheeted on 5-9-92 
alleged misconducts under 19.5.0) Bipartite ^t 

‘Jm, Ih. .te, d«,«l 15-9^. Ito a 

conducted an pichmmarv enquiry on 
Office Coimbatore. During the Preliminary enquiry, 
workman dfenied all the charges. During the 
Mr. K. Srikanth. Co-staff assist** ‘he workman and 
during the enquiry the respodnenf bank marked . 

ments Tlie respondent examined 8 witnesses as management 
and ^hrworkman was f 

the witnesses. During the enquiry on ‘h®J-hare® 

sheeted workman voluntarily and unconditionally admitted 
al/the charges mentioned in the charge sheet. After con¬ 
ducting an enquiry both sides were given an opportunity lo 
St thek written submissions. Hence the reaponc en« 
followed the principles of natural justice while conducting 
an enquiry The workman fully participated in the enquiry 
am\ ho himself unconditionally admitted all the charges 
before the Hnqulry officer on 8-10-93 and pleaded fi'ultv of 
the charges. THo enquiry officer submitted a detailed leport 
dt 18 - 12 - 93 , and concluded that thr charges levelled against 
the workman have, been proved. Tlie i esponclent issued a 
show cause notice dt. 25-1-94 proposing the consolidated 
punishment of dismissal without notice and the workman 
Lbmitted his detailed explanation dt. 11-5-94. The I'fspon- 
dent after careful consideration r>f the siibmtssfon.i' made 
bv the workman based on the enquiry report and seriousness 
of the misconducts informed the oetitioner that he was 
dismissed from service on 20-5-94. Thereafter an appea was 
preferred by the dismissed employee on 6-7-94, anil tlie 
same wa.s dismissal! by the Appellate Authority by then 
Order dt. 5-9-94. After going into the merits of the reply 
to the second sliow cause notice tbe ^respondent passed the 
Hrdc- of di^-missal on 2(F5-94 imposing a consoli¬ 
dated punishment of Dismissal without notice. The punish¬ 
ment wfis given after taking into account the gravity of the 
gross niisronducts committed by the workman The Dtsci- 
plinarv authority independently applied his mind and gave 
the punishment to the workman. The disciplinary authority 
considered only three charges for ‘Dismissal without notice. 
The respondent denies the nllegation that no act to enuso 
any prejudice to th- interest of the bank was committed 
by the workman. The vehicle loan was sanction''d to any 
workman without interest for a specific purpose. By selling 
the vehicle and utilising for some other pnrpo*^-, 
has intentionally misused bank’s funds civen nt ‘Nil’ mter<-st. 
The above facts clearly show thal .the wo^-kman acted 
preiiidiclal to the interest of the bank. Hence the ennuirv 
officer riithtlv held tha^ th^ rhar-^e No. I ]« nrovf^d. The 
'vorVman" ndmitfod all the charges an 8-10-93 bcfiTc the 
enquiry officer. After giving 5 chnnccs for personal hearing 
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to lll<^ workman, he has not turned up. Hence the question 
:ot violation of principles of natural justice does not arise* 
lihe workman on 8-10-93 also in his written submission toi 
the enquiry officer admitted the Charge No, 2. Hence the 
'cKargcs are proved against the wo!’kinan. TJjc noting made 
in the withdrawal slips, credit paying slips, along with receipt 
book entries in S.B* Ledger folio etc* which was corroborated 
by the evidence given by Sri K. N. Varadarajan, clearly 
proved that the impressi^^i was created as though Margin 
money had been brought without actually remitting, the- 
amount and without actually receiving the payincnL This 
amounts to acts prejudicial to the existing practices and 
were not of normal transacljons. Hence the Charge No* 3 
is proved. The respondent denies that the charges have not 
been proved in tba- enquiry* The workman himself admitted 
voluntarily' and unconditionally before the Enquiry Officer 
that all the charges against him are correct and he further 
eaid that without knowing the consequences he had com¬ 
mitted the above misconducts. The above statements clearly 
prove the Charge No. IV.. Now the workman cannot 
challenge the same which i s only an after thought. The 
misusing of Housing Loan and PF loan to purposes other 
than what is stated in the application is not expected from 
a-ny stuff. Especially in the Housing loan, the Bank losses 
it security to that c.xtent atleast till it is made good by the 
employee. Hence the above misconducts are definitely pre¬ 
judicial to the interest of the bank and the above acts of 
the workman constitute gross misconduct under para. 19,5(j) 
of Bipartite Settlement dt. 19-10-66* The Charge No, 5 was 
admitted by the workman before the enquiry officer. Hence, 
he cannot go back after admitting the Charge. After all the 
charges were admitted by the workman the question of 
examining the witnesses, docs not arise. Ouce the delinquent 
employee pleaded guf^ty and admitted the charges there is 
no necessity for conducting the enquiry. The apex Court 
has held the above judgement. Hence the non-examination 
of Caiihier and Mr. Gowimathan does not vitiate the enquiry. 
The respondent denies the allegations that there is an under- 
Rtanding reached between the management and the' Union. 
The petitioner is put to strict proof of the same. On the 
other hand the lespoiidcnl submits that the admission made 
by the workman was on his own will and violation and there 
was no pressure whatsoever on him to make such an 
admission. During the confession made before the enquiry 
officer, the Union President also was very well piescnt there. 
The Disciplinary Authority after having gone through the 
full enquiry report and the reply by the woikma-n to the 
SCN and after considering the gravity of the misconducts 
committed by the workman gave the punishment of dis¬ 
missal. The findings of the enquiry officer are perverse in 
nature and the petitioner is put to strict proof of the same. 
The enquiry conducted against the petitioner was in con- 
flrmity with the principles of natural justice. In the event 
of the Hon’ble Cohrt comes to the conclusion that the en¬ 
quiry conducted against the workman was not fair and 
proper, then an opportunity may bo afforded to adduce 
additional evidence to the workman to prove the charges. 
In view of the grave nature 6f misconduct committed by’ 
the petitioner the management cannot repose any confidence 
in the workman. Therefore, the punishment of dismissal is 
iustiiNid, and the same can not be interfered. The respondent 
prays to dismiss the claim petition* 

4. On behalf of petitioner, WWI Thiru C. Swaminnlhnn, 
and WW2 Thini K. Srikanth, have been' examined and Ex. 
Wl to W116 were marked. On behalf of respondent, Ex. 
All to M9 were marked by consent. 

5. The Point for consideration is; Whether the action of 
Bank of India in terminating the service of Sri C. SwamL 
nathan. Clerk w.e.f. 20-5-1994 is justified ? If not to what 
relief he is entitled ? 

6. THE POINT: The Staff Union of Bank of India who is 
the petitioner herein espouse the cause of the workman by 
name Sn C. Swaminathan who had joined in the Bank of 
India on 6-7-1981 as Accounts Clerk* In 1984 he wa,s 
promoted as Accounts-ciim-Typifit. In the year 1986, he was 
furthcr_ prtjmofed as Accounts Clcrk-ciim-Typist-cum-Casfiicr. 
Agan in the yeai 1989, he hacj been/ promoted as Spccinl 
Assistant and was transferred to Melpallipattu branch-; where 
he had been issued Charge Sheet with five charges through 
Ex. Ml dated 1.5-9-92,, T; is unnecessary for us to cull out 
again each of the chargpd very well mcnlioned in the Cliarge 


sheet marked as Ex, Ml, Although* the woikman sitys that 
his services was unblemished, besides appreciaiing the same* 
we have to subjtrcuvciy go through the charges and the lact 
proof therct>f and also Uie procedure followed therein* Sup¬ 
posing ihc misconduct is established, thereby the earlier good 
services may not become a potential defence. Of course, the 
antecedents may have to be considered in awa ding punishment. 

7. Charge No, 1 is that the woikman had applied for an 
interest frte vehicle loan of Rs, 18,400 on 2-1-90 from the 
bank, to purchase one I wo Wheeler Susuki from M/s. D.N.C, 
Agencies, Dhaimapuii. fhe loan was sanctioned by Regional 
Manager, Coimbatore Region on 5-L90. One of the term- 
of sanctioned loan was that banks charges over the vehicle 
were to be registered with the Regional Transport Officer. 
On 2-6-90, the workman had al.cgedly sold the vehicle without 
even legisLcnng it with ihc R.i'.O, On the dato oi s.dc 
i.c. 2-6-90 there was an outstanding ot Rs. 15,387 in the 
above said vehicle loan account. Although the loan was 
clisbur-cd on 17-1-90, w^ilhin six months the workman had 
allegedly sold the venicle without icgistcrlng the bank’s charges 
on the .vehicle with the Regional Transport Officer and with¬ 
out closing the vehicle loau. Thus according to the manaj^c- 
meni the misuse of the loan faciiily is there. It is pertinent 
to note that the loan was interest tree* 

8. The woikman in his written argument had pointed out 
various document ary evidence filed on iiis side referring to 
the page number of the concerned document, wherein he 
narrated the events: Sufficient it is to quote his own words 
which Would lutiniaiciy go to snow ihuL he had puicnii.-.ed 
the said vehicle as per the said loan application., His own 
mentioning or ihc same in his wiiUen argument is as 
follows : 

“It is proved that 1 purchased the above vcliicle as per 
the loan application. .. .The stall had no obter 
intention other than purchase of better vehicle,” 

Apart from the intention that he had which, has to be looked 
into subjectively, it is to be seen that he has sold the vehicle 
when the loan was due, Admittedly he sold the vehicle on 
2-6-90 to one M. H. Asmath, S/o Amir Sahib, 13, Alanthi- 
kulam, Mohidoen Street, Kannamangalam. It is pertinent to 
note that there was no denial made by the workman. What 
he mentioned in the Claim Statement was, 

...‘'that the only Act of the workman in this context 
is that he had given his R. C\ Book for the vehicle 
Qs security to a third parly for availing some 
loan.. 

Thus without denying the sale of tlic vehicle by the workman 
on 2-6-90 to one Asmath the admission that the R.C* Book 
of the workman was handed over to the -above individual, 
would only ^'linch that the workman had sold the v::hiclc. The 
further mentioning in the Claim Statement as the vehicle was 
in possession of the workman, could neither be believed nor 
may nullify the effect of the tiansfcr made by the worijuan. 
Now a perusal of Ex. VV18 which is the copy of the ^Laff 
Loan J.edger-cum-regi^itcr would go to show that as on the 
time of sale the outstanding balance was Rs. 15*380 as against 
the total loan of Rs. 18,463. By then it was only roughly 
Rs. 3,000 that was repaid, There may be a D.P. Note 
executed by the workman to the bank as a security and 
there tire also opportunities for the bank to exercise its rights 
to recover or r-imburse the amount. But it docs not mean 
that flic ^vorkmnn may huve the licence to misuse the vehicle 
loan facility so to couvert it in(o an interest free simple 
loan facility. In fact wha( had been done by the workman 
was, to utilise the vehicle loan interest free and to pui-chase 
the vehicle end v\:ithin a short period to realise the amount 
by way of sale proceeds of the vehicle. The repayment of 
instalment could be treated as a repayment for a simple loan 
without interest and that was not the term on which the loan 
was acluaJly sanctioned. The loau was sanctioned as a 
facility to purchase vehicle and to make use of the same. 
But instead of v^c of he iud .-jld it 

Ihc \ile pioceeds and enjoyed the amount interest free* This 
is highly objectionable; because what was represented by 
the workman to the bank was betrayed subsequently. While 
getting the loan Ihc represeiitalion was that it was to purchase 
:i vhlcle. Subsequently it was not inconformity with the 
facility for which the Joan w.as sonutionrd. Tlii' amounted 
to usage of bank c^sh as, an interest free loan which of 
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is not pcimiityible, The pemiiiSibic tHcilicy was uiiJis* 
cd lor a non poniijssiblc purpoi.e. 'rbiii is niisconduci, This 
lidd been proed by inc doeumenis reierred to in tlie enquiry 
proceedings marUtd as Bxs. M2 to iVi4. liic woritnian had 
pointed out some ialiacies on the paii of lUe enquiry otticcr 
to have meniioncd me /iucndaiiee K^egiaier ot Aielpaliipaitu 
braueli as R/1.0. Ccniiieatc, bvenmough it may be a slip, 
no benent is cusur.ng thereby to ihe workman, liic' wOik- 
man said that no mention made in the audit icpoit ot uie 
bank is not wonny ol consideration. A lact ihat was mi&sing 
in me amdt rtpou if otherwise proved by the bank is sum- 
cient. even assuming that the hypothecation ci the vehieie 
to the uank was ngniiy made the appropriation oi a iacility 
and the subsequoni misappiopnation ot the sale proeccas 
amounis to misconduct, ihis has been proved, ihcieioie 
Charge Mo. 1 goes against the workman. 

9. The next charge is that the workman has obtaitKd 
sanctioned loan ol Ks. 25,000 in the name of Katliirvciu, drew 
the proceeds ol the loan through C/L Account ot M/s. 
Poombuhar rhuniyagam by misrepresentation and raisappiu- 
pnaica the banks rund td ivs. 2 :), 000 . In (ins connection, in 
M4 tnc enquiry Oilicer's report, it is lound tliai ihe 
amount ot Ks. 8,000 was drawn on JO-12-89 and Ks. 17,000 
was drawn on 28-1'2-a9 by tno workman (.Mr. C. Swaminatfianj 
from the account ot M/s. roombuhar Ihumyagam make use 
of loose cheque leaves, wnerciH signature of K. Mani was 
obtained, ii is found Uiat thCieaJ:tei the workman had repaid 
the tollowmfi arnOunls in the Loan account oi S. Kaihirvelu, 
Rjj, 500 cacti on 11-12-90, 30-1-91, 3-2-91 and 28-6-91 and 
Rs. k2,512 oa 0-8 91, The receipt for Rs. 7000 and 
Rh. 10,000 were found to have been remitted on 9-7-91 and 
12-7-91 by Mr. barangapani, the Manager who in all these 
matters aided ihe workman. lviW 2 m the enquiry evidenced 
on 18-8-93 in page Mos. 5, 6 and 7 of his Deposition that 
all the remittances wcic made by the said ywanunalnan and 
Sarangaptini. Further MW 6 in the enquiry deposed on 
15-9-93 that when he contacted Kathirvcm i;or recovery, the 
later ocnied having taken the loan and that it was touticl 
that he never opened the textile shop at all. He seem to 
have denied o£ having availed any Joan from the said bank- 
The report of the Fuquii'y Officer had aJso mentioned about 
M.F* 70 to 100 as documents based for the purpose. In 
the Written argument ol workman regarding Charge No. Z 
what he noted was lliat iilitci ate man cun sign in the bank 
document. He also said that Kathirvelu has not said that 
Mr. bwaminatJjan has taken the loan. He further said that 
CJcrk like, workman by himself could not sanction any loan, 
and that the Manager has not been enquired 

and that MW2 to JMW 6 were not icrutcd 
to the Charge, To say that the evidence of MW2 

to MW 6 are not unacceptable because they are all bank oili- 
cial.s and to say that (he iiaactioniug 0 thcer vtls not examined 
is unncccsdary, because the Charge has been found proved 
otherwise, in the sense that Mr. Kathirvelu himscJf has toJd 
that he has not availed any loim. brnm this, it is clear that 
the Joan fictitious. lvlW2 m ihc enquiry, had said Ih^it (he 
workman had remitted the various amoums as against this 
paiticular loan. From this the involvement of the workman 
was shown; MWl is none but the Stall Officer. Again to May 
that Mr. M. C. Varadarajan, the Investigation Officer has 
obtained all the statements by threats is unacceptable unless 
the threat is either suggested or proved. Therefore, a perusal 
Of all records found in ihe domestic enquiry do dearly show 
that Charge No. 2 is satisfactoiily proved against the workman. 

10. Charge No. 3 is that the workman had secured dis¬ 
bursement of loan without providing the requirement 

Of margin money, and in order to suppress the position hJ 
had put through the credit and debit vouchers on the relevant 
dates without any actual transaction. In the written argument 
of the workman, it is admitted that on 13-9-86, 14-10-86 
and 10-8-87 he hud availed housing loan of Rs. 25,000; Rs. 
J 0,000 and Rs. 17,190 rcspecivdy, He mentioned that he 
paid marginal money for each of the loan. He also men¬ 
tioned that after transferring the marginal money to the loan 
account lo the Manager had sanctioned the loan. SubEcquent 
to the sanctioning of the loan, according to the workman, 
he had withdrawn the amount. Thus it is fiom the loan 
amount only, the workman had withdrawn the cash. In (Ins 
conneclion, he drew our attention to some scribbling made 
on the. back of Exs. W23, W27, W91 and W32, It is tnic 
that the reverse of the above document contains some cal¬ 
culations. bin no paiticular significance could be attached 


and was so explained. 3 aking Ex. W23, il is dated 13-9-86 
which is a wiihdiTtwal slip, smiilarly Ex. \V27^ another with- 
draw^al slip dated 16-10-86. It is pertinent lo note that on 
the same dalcfl namely 13-9-86 and 16-10-86, the loan was 
admittedly availed by the workman. It is peitinent to mention 
that the margin money js Ks, 3000 in the first loan and 
Rs. 10,000 in tlie Second ioun were found paid under Exs. 
W21 and W29 on 13-9-86 and 16-2-86. The withdrawal of 
the same amount of Ks. 3155 through Ex. W23 was abo 
made on the same date on 13-9-86, Therefore, in the first 
instance of 15-9-86 the date of payment of margin money 
and withdrawal of roughly the same amount wore found^made 
on 13-9-86. The loan was said to have been sanctioned 
on the same day on 13-9-86. It is a rare coincidence that 
the date of the payment of the margin money, the date of 
sanction of loan and the date of wiihdrawal, all fall on the 
same day i.c, 13 9-8b. 3’hcrcforc, wo cannot positively say 
that the margin money was alone withdrawn. The suggestion 
put by workman that part of the housing money was with¬ 
drawn is also probable. Similarly, in the second Joan, the 
maigin money wa^- shown to have been paid under Ex. W29 
on 16-10-86. It w^ns transfened to the loan account on the 
same day under L\. W26. The loan was sanctioned on the 
same dr^y (hvougfi Ex. W25. 3 he amount of cash of 

Rs. 9000 was also withdrawn under Ex. W27 on 16-10-86 
itself. Thus everything was on the same day. Therefore, 
the suggestion of workman that what he had withdrawn was 
not the margin amouni but only the loan amount may also 
be cOirect. Therefore Chaigc No. 3 was not found proved- 

11 Charge No. 4 is that the workman had utilised pro¬ 
ceeds of Housing loan and T.F. loan sanctioned to him for 
repaymeni of money boii’ovvcd by him from custom^^rs of 
(he bank. 

12. Tn the 'Written argument of the workman, he had 
admitted that on 5-8-87 he had availed housing loan of 
Rs. 17190, under Ex. W31 that he had availed housing 
loan of Rs. 13000 on 6-1-90, under Ex, W38 that be baR 
availed a P.F, loan on 30-1-91 for a vimi of Rs, 11500. 
Under Ex. W41 we have to verify as to whether this amount 
had gone to the credit of the other customers of (lie bank. 
In fact, the inanagcfnenl wanted lo say (hat according to 
the evidence of MW2 in (he enquiry, the disbursement taken 
by the workman from the Housing loan on 5-8-87 and 6 - 1-88 
had goncFto the credit of tlie various loan accounts of the 
customers; that on 30-1-91 the workman had availed P.F. 
loan of Rs. 11000 and that adjustments were worked out 
from the reverse of that document as to how (he transaction 
were accounted on 30-1-91, Now the specific allegalion of 
the management is that the other party to the transaction 
was Mr. V. Ashok Kumar, Gowrinathan Parasuraman and 
Ahmed Basha. Tiue il is that they were the customers of 
the Bank. Instead of seeing whether they have got a hand 
in the loan amount of the workman Mr. C. Swaminathan, 
wc may also see the reverse side namely that whether the 
Account of the customers abovo named, was individuallv 
settled or that whether the loan amount of the workman 
was utilised. Tf it is shown that the account of the customers 
were individually settled, unconnected with the amount of 
the workman, then there is the end of the matter. 

13. So far as the jewel loan account of Ashok Kumar, 
a customer is concerned, Kx. W35 dl. 5-S’88 denotes the 
loan amount was of Rs. 2332.20. This amount was credited 
to the jewel loan ledger under Ex. W73. As he had dis¬ 
charged the Joan, he has also received (he jewel back as 
per Kx. W71 the loan stock register, Similarly, the loan 
of Rs. 509.15 got by Gowrinathan under Ex. W36 on 5-8-87 
was credited under Ex. W74 and he had also got back the 
jewels. vSiiniiarly undef* Ex. W69, it is found that Parasumra- 
man has repaid tlie Crop loan of Rs. 3600 obtained by him 
lunder Hx. W40. Similarly Madhavan’s loan oF Rs. 300 
obtained on 3OH-91 under Ex. W45 was repaid by him 
under Ex. W 66 . Likewise another customer Mr. Ahmed 
^asha repaid the loan of Rs. 3(X) under Bx, W67. Thus al) 
the transactions were repaid by the individuals. The withdra¬ 
wal of housing loan of Rs. 17190 under Ex. W31, Rs. 13000 
under Ex. W38 and the P.F. loan of Rs. 11500 under Ex. 
W4] by the workman C. Swaminathan, were shown to have 
been wihtdrew bv him imder various documents. There is 
no satisfactory link heiwocn this amount to the account of 
the customer. The i,u9picion arose in the mind of the manage¬ 
ment may not be replaced for proof against the workman, 
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Wc find that there ia no direct connection belwccn the 
accounts cf the customer and the housing^ loan and P.F. 
loan account oi' the workrnan. Thus the Charge No. 4 is 
not found proved* 


Ex. W2 28-10-92 upto 8-10-93—Enquiry proceedings. 
Ex. W3 124l-93-^Managcment Written argument. 

Hx. W4 1-12-93—^Workman Written arguments. 


14. Charge No. 5 relates to alleged misuse ot a Conces- 
ional rate of interest of jewel loan for agricuUural purpose 
y the workman. The charge was that on 2-3-87 an 
gricultuval loan on concessional rate of interest, was taken 
Dr Rs. 3700 by one T. Gowrinathan, and tnat it was misused 
y the workman, in the flcmc that Rs. 2095 out of the 
aid loan was credited 1o the S.B. Account No. 1200 bclo^ig- 
ig to the workman. Reliancx was placed by the management 
•n the oral evidence of MW2 in the domestic enquiry, who 
ccording to the management had clearly brought out, how 
he adjustmcEt of Ks. 2445 was credited to the workman's 
i.B. A/c No. 1200. 


Ex. W5 18-12-93—Enquiry report (findings). 

Ex. W6 25*01-94—Show cause notice. 

Ex, W7 11-05-94—Reply to show cause notice. 

Ex. W8 20-05-94—^Ordcr of penalty. 

Ex. W9 06-07-94—Appeal to appellate authority. 

Ex. WIO 05-09-94—^AppclIate order. 

Ex. WII 28-10-94—Conciliation application to Rcgl. 
Labour Commissioner. 


15. A perusal of T'x. W105 show that Gowrinathan had 
vailed Jewel loan of Rsi. 3700 on 2-3-87. On the same day, 
he amount was debited from the. account of Gowrinathan 
inder Ex. W75 which will show that be had availed the 
Dwel loan. Even if there had been a sub'^equent credit of 
Is. 2445 to the Workamn’s S.B. A/c No. 1200, how could 
t be presumed that it was only from out of the jewel loan 
)f Gowrinathan, especially when the later redeemed the 
ewels as shown under Ex. W72. The management seem to 
lave relied upon the calculation made on the back of Ex. 
A^105 under which Rs. 3700 the jewel loan was saiiclioncd 
o Gowrinathan. While payment of the same, it is true that 
imount of Rs. 2445 was deducted and Rs. 1600 alone was 
3aid. What for the deduction of Rs. 2445 was made, is not 
nade known. To presume that it went to the S.B. account 
if the workman on the same day is a surmise. Two things 
are certain namely that the deduction in the jewel loan of 
Rs. 2^145 made on the back of Ex. W105; that on the same 
Jay, similar amount was credited into the S.B. Account of 
:he Workman, But where is the liok that the credited amount 
in the S,B. account of the workman has got any connection 
with this Rs. 2445 found on the back of Fx. W105. We 
cannot rule out the possibility that apart and away from 
Rs. 2445 mentiofied on the back of Ex. W105, the workman 
might have put his own money in his S.B. Account. The 
unity of time and amount alone may not make us to con¬ 
clude that it was this amOiint of Rs. 2445 found in Ex. Wl05 
that was credited into workman's account. There should he 
further evidence to that effect. Suspicious circumstances cannot 
take the place of proof. In this connection, the ncm- 
examination of Gowrinathan is bad for the management. 
If Gowrinathan comes and days that from and out of his 
amount alone, the workman got credit into his account then 
also we must analyse the matter subjectively. But that 
evidence is lacking in this incidence. Thus Chaige No. 5 is 
found not proved. 

16. Thus two charges namely Charge N(^s. I and 2 got 
proved; among which Charge No. 2 is .-serious in nature in 
as much as it involves fiscal matter of Rs. 25000. The bank’s 
money was foimd mishandled by the workman. Therefore, 
when mishandling of bank’s money is involved, and even 
then sympathy shown under'Section llA of the Industrial 
Disputes Act, it will only be of misplaced svrppathy. Further, 
there is no reason for me to bold that this is a case for 
showing sympathy. Again it can be said that no misplaced 
sympathy can be shown. Therefore, the punishment of 
termination is jurtjficd. Award passed accordingly. No co^ls. 

Dated at 'Chennai, this 8th day of January, 2001, 

THTRU S. R. STNGHARAVELU, Tndustrinl Tribunal 
WITNESSES EXAMINED 
For Petitfoner/Workman: 

WWl ; Thiru C. Swamiiiathan 

WW2 : Thiru K. Srikanth 
For Respondent/Management: None. 

DOCUMENTS MARKED 

For Petitioner/Workman (All 

Ex. W1 15-9-92—Charge sheot. 


Ex. W12 04-11-94—Management reply. 

Ex. W13 28-04-95—^Failure of Conciliation report. 

Ex. W14 —^Application cum proposal form with 

ref. No. Staff. 03/89-90 dt. 2-1-90. 

Ex. WJ5 —Demand Promissory Note 17-1-90 

for Rs. 18,400 executed by Mr. Swaminathan. 

Ex. Wl6 —Quotation Proforma invoice dt, 

9-12-89 for the Two wheeler. 

Ex. W17 —Form CL 3/dt. 17-1-90 executed by 

C. Swaminathan inter-alias, by pothcenting the Two 
wheeler to Bank, 

Ex. WI8 —Folio 81 of Staff loans ledger at 

Melpallipattu Branch reflecting the interest tree 
vehicle advance taken by C. Swaminathan. 

Ex. W19 —Loan Ledger Folio of Mr. S. 

Kathirvelu. 

Ex. W20 -^Letter No, MET, BSl. 33jL dt. 

31-12-91 of Melpallipattu Branch addressed to the 
Regional Transport Officer, Tiruvannamalai on the 
reverse of which the Regional Transport officer, 
Tiruvannamalai Sambuvarayar District on 3-3-92 has 
certified that Motor cycle with Regn. No. TN25/ 
1081 was transferred to one Mr. M. A. Aamath 
w.e.f. 2-6-90. 

Ex, W21 —Credit Voucher dt. 13-9-86 bearing 

Printed No. 25991. for Rs. 3000 in Joint S.B. A/c 
1663 of Mr. C Swaminathan. 

Ex. W22 .—Credit Voucher dt. 13-9-86 for 

Rs. 25000 in the Joint S.B. A/c 1663 of Mr. C. 
Swaminathan. 

Ex. W23 —Withdrawal slip dt. 13-9-86 for 

Rs. 3000 issued by Mr. C. Swaminathan in his S.B. 
A/c 1663. 

Lx. W24 —Folio 112 of SB Ledger 7 bearing 

the Joint SB. A/c 1663 of Mr. C. Swaminathan 
and his wife Mrs. Gloria Swaminathan at Melpalli¬ 
pattu branch. 

Ex. W25 —Credit Voucher dt. 16-10-86 of 

Melpallipattu branch for Rs. 10,000 in Jont S.B. 
A/c 1663 in the name of Mr. C. Swaminathan and 
his wife signed by Mr. K. Sarangapani. 

Ex. W26 —Debit voucher dt. 16-10-86 for 

Rs. lOOO not signed by any Superior official of Joint 
S.B. A/c 1663 of Mr. C. Swaminathan posted in S B. 
Ledger Folio 7/112 by Mr, D. Vijai staff clerk then 
at Melpallipattu branch. 

Ex, W27 —^withdrawal slip dt. 16-10-86 for 

Rs. 9000 (cash) of joint S.B, A/c 1663 in the name 
of Mr, C. Swaminathan (see reverse of this with¬ 
drawal slip). 

Fx. W28 —^Paying in slip Credit voucher with 

printed No. 531878 dt, 16-10-86 for Rs. 1000 rcn«h) 
of Joint S.B, A/c 1663 in The name of Mr, C. 
Swaminathan and his wife. 
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Ex. W29 —P.iying in ^lip Credit voiTchcr printed 

No. 531880 dl. i6-U^86 for Rs, 1000 (casli) ol’ 
Joint S-B, A/c 1663 in the name of Mr. C. Swami- 
nathan and his wife. 

Ex. W30 —^Credit Head Office A/c Vellore 

demand draft voucher with printed No. 76728 dl. 
16Ha-86 for Rs. 3000. 

Ex- W3l —^Credit voucher fur Rs. 17100 df. 

15-8-87 in S,B. A/c 1663 of Mr. C/ Swaminathan. 

Ex. W32 •—Credit pa yin i? in slip VotJchcr with 

pdtnted No. 292581 dt; 5^^8-87 for Rs. 2300 In 
Joint S,B. A/c 1663 of Mr. C. Swaminathan (Cash). 

Ex. W33 —Withdrawal slip dt. 5-8-87 for 

Rs. 2000 in Joint S.B, A/c 1663 of Mr. C. Swamn 
nathan (cash). 

Ex, W34 '—-Withdrawal slip dt, 5-8-87 for 

Rs. 15000 in Joint S B. A/c 1663 of Mr. C, SwaniP 
nathan (c^sh), 

Ex. W35 —Credit voucher dt. 5-8 87 for 

Rs. 2332,30 in Jewel loan A/c of Mr, V. Ashofc 
Kiiniar tcashy 

Ex. W36 —Credit voucher dt. Nil for Rs. 5U9.15 

in Jewel loan A/c of M. Gowri (cash) with cash 
received stamp of 5-8-87. 

Ex. W37 —Debit voucher for Rs. 2190 dl, 

5- 8-87 in S.B. A/c No. 1663 of Mr. C. Swami¬ 
nathan. 

Ex. W38 —Credit voucher for Rs. 13000 dt. 

6- 1-88 favouring joint S,B. A/c 1663 cf C. Swami¬ 
nathan (transfer). 

Ex. 39—Withdrawal slip dt. 6-1-88 for Rs. 113001- in 

Joint S-B. A/c 1663 of Mr. C. Swaminathan leash). 

Ex. W40—Credit voucher oj CCC A/c R. Parasuraman 
for Rs. 6300 dated 6-1-88. 

Ex. W41—Credit voucher dt. 30-1-91 for Rs. 115001- 
of S.B. a|c 1200 of Mr. C- Swaminathan (transfer). 

Ex. W42—^Withdrawal slip dt. 30-1-91 for Rs. 65001- 
on S-B. A/c 1200 issued by C. Swaminathan (cash), 

£x. W43—Withdrawal slip dt, 30-1-91 for Rs. 4500[- 
on S.B. ale 1200 issued bv C- Swaminathan (cash). 

Ex- W44—Credit voucher HO A/c Vellore with printed 
No. 436166 for D.D. of Rs. 1152 dt. 30-U91. 

Ex. W45—Credit voucher dt. 30-1-91 for Rs, 300l- 
fcash) in CBD loan A/c of Mr. G, Madhavan. 

Ex. W46—Credit voucher dt. 30-1-91 for Rs. 3001- 
(cash) in CBD Joan A/c of Mr. Ahmed Bnsha. 

Ex. W47—Receipt Scrool Book for 13-9-86 of Melpalli- 
pattu branch. 

Ex. W48—Receipt scrool Bewk of 16-10-86 of Mclpalli- 
pattu branch. 

Ex. W49—Receipt scrool Book of 2-3-87 of M el pall i- 
pnttu branch. 

Ex. W50—Receipt scroll Book of 5-8-37 of Melpalli- 
pattu branch. 

Ex. W51—Receipt scrool Book of 30-1-91 of Melpalli- 
pattu branch. 

Ex. W52—Receipt scrool Book of 6-1-88 of McIpalJi- 
pattu branch. 

Ex. W53—^Loan Ledger cum Regislcr of MelpaJlipattu 
branch. 

Ex. W54—Cash receipt book of 16-10-86 of Melpalli- 
pattu branch. 

Ex. W55—Cash receipt book of 30-3-91 of MelpalD' 
pattu branch. 

Ex W56^D.PI Note of Mr. S. Kalhirvdn of 
R>. 250001- of Melpallipattu branch, dt. 16-12-89, 
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Ex. W57—Cash receipt book of 5-8-87 of Melpallipattu 
braJich. 

Ex W58—Cash receipt book of 6-1-88 of Melpallipattu 
branch. 

Ex. W59—Cash payment B’cw>k of 13"9-86 of Mclpalli- 
pattu branch. 

Ex. W60—Cash payment Book of 16-10-86 of Melpalli¬ 
pattu branch. 

Ex \V61—Cash payment Book of 2-3-87 of Melpalli¬ 
pattu branch. 

Ex. W62—C^ash payment Bot)k of 5-8-87 of Melpalli¬ 
pattu branch. 

Ex W63—Cash payment Bewk of 6-1-88 of Melpalli¬ 
pattu branch. 

Ex W64 —Cash payment Book of 30-1'91 of Melpalli¬ 
pattu branch. 

E\. W65--Statement of housing loan A/c in the name 
of Mr. C. Swaminathan and Gloria Swaminathan. 

E\. Wo6- Ledger J’olio CBD 6/147 bearing the A/c of 
Mr, G. Madhavan. 

Ex. W67' -Ledger Folio- CBD 6/149 bearing the A/c of 
Mr. Ahmed Baslia. 

Lx. W68—Ledger Folio of P.F. loan in the name of 
C. Swaminathan. 

E v. Wp 9-—CC ledger folio 3/64 (new 1/64) bearini: A/c 
of Mr, R. Parasuramap* 

Ex. W70 -Stnlcrnent of S.B, A/c 1200 in the name of 
C. Swaminathan at Melpallipattu branch. 

Ex. WTl—Folio 19 of Jewel Stock register, 

E> ^72—Folio 20 of Jewel Stock Register of the 
Bank. 

lix. W73—Folio of Jewel loan ledger 2/73 A/c V, 
Ashok Kumar. 

Ex. VV74 —Folio of Jewe Loan Ledger 3/129 A/c M. 
Gowri. 

I'X. W75—Jewel Loan Ledger lolio 3/9, bearing the A/c 
of Mr, T. Gowrinathan. 

Ex. W76—Debit Voucher for.Rs. 17190^ dt, 5-8-87 in 
Tlousing Loan A/c of C. Swaminathan (Transfer). 

Ex, W77-—Credit voucher for Rs. 2J90|- dt. 5-8-87 in 
Hou’iing 1 oan A/c of C. Swaminathan. 

Ex. W78— Debit vr.uchVr in Housing Loan A/c of C. 
Swaminathan for Rs -130001- dt. 6’L88 (Transfer). 

1 X- W79--Debit, vouche:’ dt. 6 1-83 o.! S.B. A/c 1663 of 
Mr. C- Swaminathan for Rs. 13001", 

Ex. W80—Credit voucher dt, 6*1-88 in the houiiing 
loan A/c of Mr. C. Swaminathan for Rs. 1300. 

Fx. W81—1 edt,cr Folio CBD 6/48, bearing tlie loan A/c 
•of Mr. S. Kathirvolu, 

Ex. W82—Statement dt, 29-4-92 of Mfr. C. 

Swaminathan to Mr. Mohan menon. 

F,.x, W83—Bank’s Standard application form No- 
S.S.LD. 21 dt. 14-12-89 sifined by Mr. S. Kathirvelu 
of 13.F Rajaji St, Chengam. 

Ex W84—^Dcmand PromigRory Note for Rs. 25000|- 
dt. 16-12-89 executed by S. Kathirvelu favouring 
Bank of India, 

Ex. WK5—Form CBD 9 dt. 16-12-89 executed by S- 
Kathiivelu hypothecating clothes to the bank. 

Ex VV86—Letter of i?uarantco dt. 16-12-89 for 

Rs. 250001* executed by one Mr. S. Pandlyan 
favouring Bank of India for the advance giye^to 
be given to Ml S. Kathirvelu. 

Ex, W87—Statement dt. 29-10-91 of Mr, K. 

Sarangapani, then Manager of Melpallipattu branch 
to Mr. S, Vivekanandan, Investigating officer, Bank 
of India, Zonal office, Madras. 

Ex. W88-^Sfatenient dt. 14-10-91 of Mr, C- 

Swaminathan, the CSE, to Mr. S. Vivekanandan, 
Investigating officer, Bank of India, Zonal office, 
Madras, 
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E .. WG9—StnlcDaent dt. 21-8-91 of Mr. S. Pandiyan of 
13/2 MGR Naf^al■ Ci’ient^am to Mr. S, Vivekanandan, 
Tiivestigating officer. Bank of India, Zonal office, 
Tilndias. 

Hx. W90—SB A/c opening card dt. 16-12-89 signed by 
Mr. S. Kathirvelu with which account No. 3804 
opened at Melpallipattu branch of the bank. 

Ex. W91-~Chcque KO- (M300885 dt. 1842-89 for 

Rs. 80001- drawn by M|h Poompuhar Thuniyngam 
on Bank of India, Melpallipattu branch. 

Ex W92~Chequo No. 0000886 dt, 18-12-89 for 

Rs. 170001- drawn by MIh Poompuhar Thuniyagam 
on Bank of India, Melpallipattu branch. 

Ex W93—Credit voucher dt. 16-12-89 for Rs. 150001- 
t lansferi inK money to the account of M Is 
Poompuhar Thuniyagam. 

Ex. W94—Credit voucher dt. 28-12-89 for Rs. lOOOOl- 
favouring CC r|c of Poompuhar Thuniyagam to 
the debit of loan a|c of Mr. S. Kathirvelu. 

Ex. W95--Credit voucher dt. - 3-2-90 for P.s. 5001- 
favouring the loan a|c of. Mr. S. Kathirvelu. 

Credit voucher dt. 11-12-90 for Rs 500|- favour¬ 
ing tlie loan ale of Mr, S. Kathirvelu, 

Ex. \V96—Credit voucher dt. 30-1-91 for Rs, 500|- 
favouring the loan a/c of Mr. S. Kathirvelu , 

Ex. W97-^Debit H.O. voucher dt. 1-7-91 for Rs. 500|- 
from Namathodu branch M.T. favour in g loan a|c 
of Mr. S. Kathiivelu, 

Ex. W98—Credit voucher dt. 9-7-91 for Rs. 70001- 
favouiing the loan ale of Mr. S. Kathirvelu. 

Ex. 3^99—Credit voucher dt. 13-7-91 for Rs. lOOOOl- 
f’lvoiiring the loan A/c o'f Mr. S, Kathirvelu. 

Ex. WlOn ^Credil ^ouche^ dt. 6-8-9! for Rs. 12512 
favouring the loan u|c of Mr. S, Kathirvelu. 

E.\, VV]01-4:aN anDheatiop form No. , 460953 dt. 
28-6-91 for Rs. 500 of Namolbodu branch favour¬ 
ing S. Kathirvelu CBD 6l48 at Melpallipattu branch 
made by Mr. ‘^waminathan. 

Ex. W102—CAN No. 001P573 dt 28-6-9] for Rs. 5001- 
■of Namathodu branch supplemental to item 34 
aliove. 

Ex. W103—Debit voucher in the lorm aje of Mr, S. 
Kathirvelu dt. 16-12-89 for Rs. 150001-. 

Ex. V404—Debit vcncher in t,b<^ loan a|c of Mr. S. 
Kntbirvelu db 25-12-89 for Rs lOOOOl-. 

Ex. W105—Debit voncbi'r dt 2-3-87 for Rs 3700(- 
(ca?^-h3 in the iewcl loan ale of Mr. T. Gowvinathan 
passed for payment by Mr. K. Sarangapani, 

Ex. W106—Withdrawal slin dt. 2-3-87 for Rs. 350|- on 
SB a|c 1200 of C. Su-aminathan. passed for pay¬ 
ment by Mr. K, Sarangapani. 

Ex. W107—Credit paying in-^b'p voucher dt ^ 3-87 
for Rs. 2445 fcash'i in SB a|c 1200 of Mr. C. 
Swfiminathnm, brarmg his signature '"n" blue and 
that of the cashier in »ed. 

Ex. WIOR—Copy of ccTtifiade of Registration No. !08l 
dt. 2-2-90 issued hv +be Revisterinv authority, 
Th>mv'\nnam»Iai S'^mbiiveravr^r district for the 2 
wheeler vehicle in the name of Mr, C. 
Swaminatban. 

Ex W109—S^^temf^nt d+ of Mr. K. 

Sihanmugam of 13-4 Ralpu Street. Chencam to 
Mr S. Vivrkonandan. fnvestifintirp Ofllcer, Bank nf 
Tnd\a, Zonal ofhrc, 

Ex. WllO^Statement dt. 22-8-91 of Mr: B. S. Iyer, 
thrn Manager MelpalUnatlu branch to Mr, S. 
Vivekanandan, Investigating officer, Zonal office. 
Madras. 

Ex Wiii^Stntemcnt dt. 22-8-91 of Mr S. Sus.u 
Vallamathan, now posted as sweeper at Bank’s 
Kalasbakkam b’'anch, to Mr. S, Vivckananqan, 
Investigatinu; Offiier, Z.O. Madras, 
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Ex. W112—Refer ME 75 which is a similar and the 
same statement (W-88). 

ll.x \Vll3^Lctter from Kathirvelu to Mr. N, 
Shanmugam of 13-F, Rajaji Street, Chengam. 

Ex. W114—DR. Letter, 

Ex Wll5—26-10-93 l.ctler from K. Srikaiith, Presi¬ 
dent, Bank of India, Staff union to Th. C 
Swaminathan (original). 

Ex W116—24-2-94 Letter from K. Srikanth, President, 
Bank of India Staff uriori to Th. J. S. Baiiur 
(xerox). 

FOR RESPONDENTIMANAGEMENT 
E.\, Ml—15-9-92 Charge sheet. 

Fx, M2—15-9-92 Enquiry proceedings. 

Ex. M3—15-9-92 Documents filed- before the enquiry. 
Ex. M4—-18-12-93 Enquiry officer’s report. 

Ex. M5—25-1-94 Second rhow cause notice. 

Ex. M6—11-5-94 Reply given by the petitioner. 

Ex. M7—20-5-94 Punishment order. 

Ex. M8-^^7-94 Appeal preferred by the petitioner. 

Ex. M9—5-9-94 Appellate order. 

2001 

^.5i;t.39 5 —1947 
(1947 14 ) ^ mr 17 % Jr, 

3Tk Sr 

!rfg^rTi:T % 

I, oft , 

8 2001 «IT I 

[g. 12012 / 211 / 92 - Wff ^ (■'O-II)] 

New Delhi, the 9th February, 2001 

S.O, 395.—In pursuance of Section 17 of the In¬ 
dustrial Disputes Act, 1947 (14 of 3947), the Central 
Government hereby publishes the award of the Central 
Government Industrial Tribunal Chennai as shown in 
(he annexure in the Industrial Dispute between the 
employers in relation to the management of Allahabad 
Bank and their workman, which was received by the 
Central Government on 8-2-2001, 

fNo. L-12012|211'92-IR(B-II)] 
C. GANGADHARAN, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNhteNT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR C(3URT 
CHENNAI 

Wednesday the 24th lanuary. 2001 
PRESENT : 

K. Karthikeyap,Presiding Othcer. 

Tndusriai Dispute No, 3812000 

(In the matter of the dismife for adjudication 
under Section 10(1) (d) & sub-sectien' (2A) 
of the Industrial Disouf-’s Act. 1947 between 
the CLitnant and the Management of 
Allahabad l^ank, Chennai), 
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BETWEEN 

The General Secretary 
Allahabad Bank Staff Union 

Channai. Claiinunt|I Parly 

AND- 

The Regional Manager 
Allahabad Bank 

Channai, Management!TI Parly 

APPEARANCE : 

For the Claimant : Sh, C, F. Krishnan^ Adocale. 

For the Management : M|s, T. S. Gopalan & Co., 
Advocate. 

Reference : Order No. L-12012|2ll 192-TR(B-I1) 
dt. 28-02-2000, Govt, of India, Ministry of 
Labour, New Delhi. 

This dispute on coming up before me for final 
hearing on 9-1-2001, upon perusing the reference, 
claim statement, counter statement and other material 
papers on record, the documentary evidence on the 
Management side and upon hearing the arguments of 
counsel for Claimant Sh. C. P. Knshnan and counsel 
for Management Sh. T, S. Gopalan and this dispute 
having stood over till this date for consideration, this 
Tribunal passed the following:— 

AWARD 

This reference by Central Govt, in the exercise of 
the powers conferred by clause (d) of sub-section (1) 
and sub-section 2 (A) of section 10 of Industrial Dis¬ 
putes Act, J947 in respect of dispute betvVeen Sh. R. 
Sivanandam, Workman and the management of Allaha¬ 
bad Bank mentioned as Schedule appended to the order 
of reference. 

The schedule reads as follows 

“Whether the fixation of pay of Sh. R. Sivanandam 
on his promotion to clerical cadre with’effect 
from 9-8-83 in accordance with the provi¬ 
sions of the settlem'ent dated 22-01-1983 is 
proper and just and as per the regulations in 
force ? If not, what relief is the disputant 
workman entitled to” T 

On receipt of this reference, this Industrial Dispute 
has been taken on file of this Tribunal on 4-8-2000 
as Industrial Dispute No. 38|2000. On receipt of the 
notice from this Tribunal both the parties appeared 
through their respective counsel and filed their respec^ 
tive claim' statement and counter statement. 

2. The averments in the claim statement of the 
Claimaintll Party arc bnefly as follows :— 

The first palrty claimant (hereinafter mentioned 
as the Petitioner) is the General Secretary of the 
Allahabad Ban,k Staff Union as the (Officer bearer of 
the Union is espousioe the cause of the workman 
Sh. R. Sivanandam. The concerned workman is a' 
member of the I Party Union. He ioined the services 
of the Bank Management (hereinafter mentioned as the 
Respondent) as an armed guard at Cejimbatore on 
25-11-1975. Thereafter he was promoted as a clerk 
On' 9-<?-1982, and posted to work at Madras. Upon 
pronioMon from the post of Armed Guard, subordinate 
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cadre to the post of clerk, the Respondent Bank instead 
of fixing his basic pay in the scale of pay for the clerk 
on stage to stage basis and on par with other similarly 
promoted persons, fixed his basic pay at Rs. 365 
instead of Rs. 385. This is unjust, arbitrary and ille¬ 
gal fixation of pay. So he was deprived of his due 
and correct salary and he was drawing less salary, 
v^iien the juniors who joined the cleric^ post on pro¬ 
motion from sub staff subsequent to him were drawing 
more salary. Ihus the juniors were fixed in higher 
basic by giving one additional increment. Die same fit¬ 
ment formula was not adopted in the case of Sh. R. 
Sivanandam. Further, while fixing his basic pay in the 
clerical post, the component of C.C.A. has also been 
taken into account clerical pay, when he Was not re¬ 
ceiving any CCA at all as a sub-staff. Due to this 
also, he was not fixed in correct basic. He was pro- 
inoltd as clerk, when he was working at Coimbatore. 
He was not drawing any CCA at Coimbatore, since it 
was not coming under CCA area then. He would be 
eligible to draw CCA only after joining the post at 
Chennai. Aggrieved by the wrong and arbitrary fixation 
of basic, Thiru. R. Sivanandam had filed a writ peti¬ 
tion W.P. 7132187 against the anomoly in his pay fixa¬ 
tion. The Honourable High Court while dismissing 
the W.P. directed him to invoke the machinery pro¬ 
vided under Industrial Disputes Act, 1947 to redress 
his grievance and to indicate his right. Then the Peti¬ 
tioner Union took up the caiLse of the Workman and 
raised an Industrial I^spute, The Conciliation Officer, 
on failure of conciliation filed a report to Govt., which 
in turn instructed the Workman to take up the matte 
under Section 33C(2) of the Industrial Disputes Act 
1947, Aggrieved by that order of Govt, the Petitione 
Union filed W.P. 12967|93. The Honourable Higl 
Court allowed the writ petition’, directing the Govt. t< 
refer the dispute for adjudication. Thus this refcrenci 
for adjudication is made by any order by the Centra 
Govt, Two juniors, V. K, Gopalakrishnan and B 
Subramanian were given one additrofinal increment 
But B. Sivanandam was not given additional increment 
Therefore it is arbitrary and discriminatory. Thosi 
juniors were fixed higher basic pav abd they have beei 
drawing more and higher salary than R. Sivanandam 
P is against the basic rules of ser\a'ce law. In anv even 
Sh. R. Sivanabdam is entitled to get same ba'^ic am 
salarv on par wiih his iuniors when the qtialificafioj 
and the nature of duty are one and the same. Therefnri 
Ihifi Honourable Tribunal mav be pleased to p'iss 
av^ard boldine that the fixation of basic nav of Sh. R, 
Sivanandam on his nrotnotinn to cleriral radre with 
effect from 9-8-1982 at Rs. 365 as nniv^tifird. cot^se- 
ouentlv fix the basic nav at Rs 385 with effect from 
9 8-1989 vith neriodical revisions arrears and conse- 
ouential benefits and direct the IT Part^^ to pay the 
same with cost. 

3. The a^^ermcnts in the counter statement of the 
Respondent are briefly as follows:— 

This dispute can obviosulv only be a collective In¬ 
dustrial Dispute. The Petitioner Union his to prove its 
representative character and its authoritv and compe¬ 
tence to espouse the cause of Sivanandam abd ra'se fhe 
dispute. There is nri valid Tndus+riyl Dispute capable 
of beuio arTindicated, As such the order of reference 
is bad in law. The service conditions of officers of the 
Respondent ore governed by Allahabad Bank Officers 
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service legulations 1979. These regulations are statu¬ 
tory. They have been made by the board of Directors 
of Respondent in the exercise of powers vested 
on them under Section 19(1) of the Banking Companies 
(Acquisition and Transfer of undertakings) Act, 1970, 
in consultation with the Reserve Bank of India. The 
Respondent has not made ary the case 

of officers governing the s of the 

workmen. Their conditions of service are governed by 
Shastri Award as modified by the Desai Award and 
bi-partite settlements under the Indstrial Disputes Act 
made from time to time at the industry level between 
the Indian Banks Association on the one hand and 
Federation of workmen union on the other. The in¬ 
dustry level bi-partite settlement provides for catego¬ 
rization of areas, categorization of Banks, wage struc¬ 
ture including scales of pay, dearness allowance, special 
allowance, city compensatory allowance, house rent 
allowance, rules of discipline, procedure for discipli¬ 
nary action, tranfer and terminal benefits. It has been 
the practice of individual banks including the Respon¬ 
dent to enter into separate settlements with their work¬ 
men at Bank level regarding promotion policy fitment 
on promotion, trahsfer policy etc. In consonance with 
general practice prevailing in the banking industry the 
Respondent from time to time entered into bank level 
settlement with the majority union regarding the policy 
for promoton within the cadre and one cadre to another. 
In the year 1980, the workmein of the Respondent made 
a demand for reivsion of the formula' of fixation of 
basic pay for subordinate staff on promotion to clerical 
cadre and pending settlement of the demand it was 
agreed to have a provisional formula which wa^ re¬ 
duced to writing in the Bank’s circular dt. 11-6-1980. 
As per the provisional formula, a chart showing the 
corresponding basic wage admissible to a member of 
the subordinate staff on promotion to clerical cadre 
was prepared on the basis of the chatt, the basic wage 
was to be fixed on promotion: The revised formula 
was made applicable to those who had already been 
promoted on are after 1-9-^1978. On the date when the 
settlement was made in 1983, the concerned workman 
was a member of the union which formed part of the 
All India Allahabad Bank employees co-ordination 
committee and as such he was bound by the said 
settlement. Since the concerned workman was posted 
to Mountroad Branch on promotion, Ms total emolu¬ 
ments had to be protected by taking note of the city 
compensatorv allowancne paVable to him. As the con¬ 
cerned workman was working as a subordinate staff 
in an area whefe city compensatory aUov/ance coidd 
not be included in arriving alt the total emoluments 
payable to him as a subordinate ‘^taff. the bos^c nav 
the concerned workman consequent to his promotion 
to clerical cadre was correctly fixed at^ Rs. 365 and 
the action of the Management is fixing the said basic 
pav cannot said to be illeual. arbitrary or unins+ified 
Gonalakrishnan and Subramanian were ntomotecT later, 
when their basic pay and D.A. is suboHinat'- staff 
cadre was bi<Ther than tho^ of th- concerned workm^^n 
at the time of his nrnmotion in 1982. The basic nav 
of the ennderned worktnnn on nromotion clerical 
cad^e WPS fixed .on ^he bp sis of tb*^ formula laid d'^wn 
nndet* thp setdement dt 7^-01-1983 Therefore the 
Bank cannot be accused of haviny di*?criminated the 
concern'^d wo'»*krpan wh^ w^rp 

Quendv m'PTTio*'''d Th^ fitment of basip em* 

plovc^ f^om ''adrd to anoffier depends on the 
413 GT/7001—13 


D.A.’s rate which was prevailing at the time of Ms 
promotion. As the actioii of die ilcsponJent is Axhig 
the basic pay of the concerned workman on his promo¬ 
tion from subordinate staff cadre at Rs, 365 is perfectly 
justified, it does not call for interference. Therefore it 
is prayed that this Honourable court may be pleased 
to pass an award upholding the action of the Respon¬ 
dent and rejecong the claim of the Fetitioner. 

4. When the matter was taken up for enquiry, coun¬ 
sel on either side represent that hey have no oral evi¬ 
dence on their respective side and made endorsement 
to that effect on claim statement. Seven documents on 
fvlanagement side alone were marked by consent as 
Ex. Ml to M7. Counsel on either side have advanced 
their arguments for their respective sides. 

5. The point for my consideration is.—^Whether the 
fixation of pay of Sh. R. Sivanandam on his promo¬ 
tion to clerical cadre wiffi effect from 9-8-83 in ac¬ 
cordance with the provisions of settlement dated 
22-1-1983 is proper and just and as per regulations 
in force ? If mot, what relief is the disputant workman 
entitled to ? 

POINT.—^It is the catse of both the parties that the 
disputant workman Sh. R. Sivanandam was promoted 
to clerical cadre from subordinate cadre of Armed, 
Guard with effect from 9-8-1982 and it is not from 
9-8-83 as mentioned in the schedule of reference. The 
said workman was promoted to clerical cadre as per 
the order of the Manager of the Respondent Bank 
dated 31-7-1982. The xerox copy of the same is 
Ex. M2. In that order itself, it is' stated that his basic 
pay^has been fixed at Rs. 365 plus D.A. as appli¬ 
cable, from the date he reports for dutS^ as cash clerk 
at Mountroad Branch. Tt is further stated therein 
that he will also draw the HRA and CCA as appli¬ 
cable at Madras. The learned counsel for the Petitio¬ 
ner has argued that the Petitioner union is not a 
party to that settlement, but it is governed by the 
settlement dated 22-1-1983 with the Bank Manage¬ 
ment by Majority Union, (i.e.) All India Allahabad 
Bank Employees Co-ordination Committee. It is ad¬ 
mitted that when the disputant workman got promo¬ 
tion under the original Ex. M2, when he was work¬ 
ing in Coimbatore. It is a non city compensatory 
allowance area. It is his further contention that salary 
is not specifically mentioned in the settlement dated 
22-1-1983 and the components that taken into 
acount were Basic Pay, Social Allowance, Dearness 
Allowance, House Rent Allowance and not City Com- 
pensatcry Allowance for clerical cadre and the Man¬ 
agement Bank ought to have fixed the Basic Pay of 
the concerned workman after transfering him to 
Madras, a City Compensatory Allowance area, where¬ 
by the anomaly would have been avoided. It is his 
further argument that the Bank Management would 
have transferred the concerned workman from 
Coimbatore to Madras and after that could have fixed 
up his Basic Pay for his promotion to clerical cadre. 
Instead, the concerned workman was given promotion 
at Coimbatore itself and after fixing up bis Basic 
Pay there in the promotion clerical cadre, he has been 
transferred to Madras. He has also armied that his 
juniors O. K, Gopalakrishnan and B. Subramaniam, 
who were working as Daftry and Bill Collector res¬ 
pectively in the subordinate cadre were promoted 
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later and are drawing more pay by gctfing their 
Basic'Pay fixed at Rs, 405, when the concerned vvork- 
inan’s Basic Pay was fixed at R.s. 365 on promotion. 
This is against Ihc basic rules and service laws. 
Thougli those two juniors have joined service subse¬ 
quent to line concerned workman on J7-J^-7K and 
12-2-76 were pnomoted to clerical cadre on 7-11-83 
subsequent to the promotion of the concerned work¬ 
man: on 9-8-82. The Bank Management ought to 
have fitted the concerned w^rkmairs Basic Pay at 
Rs. 385 and not at Rs, 365. Tims ihc fixation of pay 
Tor the concerned workman on his promotion t’o 
derical cadre by Bank Management is not just 
and proper. 

The learned counsel for the Management has put 
fbrth an argument stating that the argument advanced 
by the learned counsel for the Petidonei Union is in¬ 
correct and unacceptable. He would further say, that 
the question of fitment on promoPion is concerned 
only governed by each bank leviel. When the work¬ 
man R. Sivauandnm was given promotion under the 
original of Ex. 1VI2 order on 31-7-82, Ex. Ml circular 
was in force. In accordance with that circular only, 
the concerned workman’s Basic Pay on promotion 
clerical cadre was given. Subsequent to that, the cir¬ 
cular dated 21'l-83 was given effect to and the con¬ 
cerned workman as fhe then member of the majority 
union, who is bound by that ‘Settlement has to take 
that settlement as if is. This Tribunal cannot rewrite 
that settlement and cannot annually that settlcm'-nt 
Because the settlement is not a unilaferal settlement 
of the Bank Management. But a settlement between 
the Allahabad Bank Management and All India 
Allahabad Bank employees co-ordination committee 
on the promotion poliev. Ex. M3 is a copy of that 
settlement dated 22-1-1983. So tlr^ contention of the 
llcarncd counsel for the Petitioner that the fixation 
of pay of Shri R. Sivanandam on his promotion to 
clerical cadre though in. accordance with the provi¬ 
sions of settlement dated 22-1-83 is not just and 
proper cannot be acceptable. 

The perusal of Ex. Ml circular dated 11-6^1980 
shows that the fitment of salary of the subordinate 
staff on prornolion to clerical cadre had 
been made provisionally as per the chart 
given ^ therein the circular subject to 
discussion and finalisation of the same with 
the All India Allahabad Bank employees co-ordina-i 
tSon (xmmittee. So according to fhi.s 'fitm.ent formula 
given in the circular, the concerned workman who 
got promotion as per Ex. M2 on 31-7-82 nrior to 
Ex. M3 settlement dated 22-1-83 has been fixed his 
Basic Pay at fhe promotion of clerical shifi' at Rs. 365. 
This is evidently clear from the fitment .chart Ex. M4 
for the workman Sh, R. Sivanandam The particulars 
given in this Ex. M4 is not disniited. As on 8-8-82, 
the day earlier to the workman R. Sivanandam joined 
in the .promotion post; of clerical cadre his Basic 
Pay with Special Allowance <x>mes to Rs. 324. As per 
clause 3 of the fitment chart mentioned in Ex. M* 
his Basic Pay on promotion scale of clerical ^staff is 
Rs. 365. From- fhis, it is seen that the Bank Manage¬ 
ment has correctly adopted the procerlure as per the 
settlement 

The learned counsel for the Respondent Manage¬ 
ment has argued in answering to fhe argument of 


the learned counsel for the Petitioner that 'The juniors 
to the concerned workman arc gelling more pay 
than the said workman”, that-Ex. M5 and M6 arc 
the filmeiit diait of those tVo employees Sh. O- K. 
Gopalakrishnan and V. Subramaniam respectively 
and when both of them got promotion on 7-11-83 
their Basic Pay on fhc earlier day as sub-staff was 
Rs. 300. But, the Basic Pay of the concerned work¬ 
man as sub-Jitaff on the .day pricn to his promotion 
is Rs. 290 only and that was why there is a.difference 
in pay among these three people. So from this, it is 
seen tJiat in view of the promotion policy adopted 
by the Management Bank, which is in accordance 
with their settlement with tihe majority union, cannot 
said to be impnoper or unjust. Further the learned 
counsel for the Respondent Bank has put forth an 
argument that the union has raised this dispute 
belatedly only on 23-10-91 and mo reason lhas .been 
given by them for raising the dispute in 199J ques¬ 
tioning the fixation of basic pay of the workman on 
his promotion in the month of August, 1982. So on 
that score itself, the claim of the Petitioner union 
cannot be sustained. For thiss the leiimed counsel for the 
sustained. For this the learned counsel for the 
Petitioner replied that a writ has been filed in this 
regard in 1987 was dismissed only in 1991 and sub¬ 
sequent to that only, this dispute has been raised. So, 
it cannot be considered as a belated raising of this 
dispute and further this concerned workman has be¬ 
come the member of the Petitioner union only in 
1990. This reply given by the learned counsel for 
the Petitioner as an answer to the belated raising of 
this dispute is acceptable. From the above discus¬ 
sions it con be concluded that the fixation of pay of 
Sli. R. Sivanandam on his promotion to clerical 
cadre with effet from 9-8-82 is in accordance with 
the provisions of the settlement dated 22-1-1983 and 
it is projjer end just as per the regulations in force 
and hence the disputed workman is not entitled to 
any relief. Thus T answer the point accordingly. 

In the result an award is passed holding that the 
Petitioner union cannot be granted the relief prayed 
for on behalf of the employee R, Sivanandam. No 
cost. 

Dictated to the typist typed her direct and correct¬ 
ed and pronounced by me in the open court on this 
da}' the 24th January, 2001, 

K. KARTHIKEYAN, Presiding Officer 

Witnesses Examined : 

On either side : None, 

Documents marked ; 

For Claimant|I Party : Nil 

For Management!TI Party ; 

Ex. No. Date Description 

M! 11-06-1980—Xerox copy of the circular 
issued by The Respondent. 

M2 31-07-1982—Xerox copy of the letter from 
the TI Piirty to the concerned WiU’kraan. 
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M3 22-01-1983—Xerox copy of the settlement 
on promotion policy under Section 18(1) 
of the J,D. Act. 

M4 22-1-1983—Xerox copy of the chart 
showing the fitment of the conefcmed work¬ 
man in the clerical cadre, 

M3 22-1-1983^—Xerox copy of the chart 

showing the fitment of Sh. O', K. Gop’ala- 
krishnan in the clerical cadre. 

M6 22-1-1983—^Xerox copy of the chart 

showing the fitment of Sh. B. Subramaniam 
in the clerical cadre. 

M7 22-04-1989—Xerox copy of the extract of 
clause 12 of ihe Mentorandum of settle¬ 
ment under Section 18(1) of the l.D. Act. 
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New Delhi, the 9th February, 2001 

S.O‘. 396,—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award of 
the Industrial Tribunal, Kollam as shown in the 
annexurc in the Industrial Dispute between the cm^ 
loyers in relation to the management of Central 
Bank of India and their workman, which was re¬ 
ceived by the Central Government on 8-2-2001. 

[No. L-120121360197 IR(B-ll)] 
C. CtANGADHARAN, Under Secy. 

ANNFXURE 

IN TH® COURT OF THE INDUSTRIAL 
TRIBUNAL, KOLLAM 

(Dated, this the 9th day of January, 2001) 

PRESENT : 

Sri P. V, Abraham 

Industrial Tribunal 

IN 

Industrial Dispute No. 6|98 
BETWEEN 

The Regional Manager, Central Bank of India 
Regional Office, V. B. No. 98, Gopal Buildings, 
Thyvilla Road, Trivandrum, 

(By Sri R. Knniukrishnaii Potti, Advocate, 
Trivandrum) 


AND 

Smt. Vimula Bai, K., Wjo Sri. A. Challappan, Para- 
knUukon;ini, Puthiival Pulhenveedu. Chempazhanthi 
P.O., Trivandrum. 

(By SIo H. B, Shenoy &, Ashok B. Shenoy, Advo¬ 
cates, Ernakulain) 

AWARD 

J hc Goveminent of India as per Order No. L| 
12012;360'97-TR (B41) dated 27-2-1998 referred 
this industrial dispute for adjudication to this Tri- 
biiiuil. 

The issue leferrcd tor adjudication is the follow¬ 
ing : 

‘‘Whetlicr ihe action of the management of 
Central Bank ot India in terminating the 
services of Smt, Vimala Bai, K, w,e.f. 
25^8-1997 IS IcgiU and justified? If not 
lo what, relief the said workman is entitl¬ 
ed ?” 

2. As per award dated 6-5-1999 it was held that 
the tcrminaiion of service of the workman was illegal 
and unjustified and the v/orkmau was entitled to 
be reinstated in service with all benefits. However 
the manag:ment had filed original petition No. 
23176|99-H before the Hon’ble High Court of 
Kerala and as per judgment dated 31-3-2000 the 
award parsed by this Tribunal was set aside and was 
directed to consider this industrial dispute again 
affordhig opportunity to both parties. The Hon’ble 
High Court has also directed to pass an award with¬ 
in three months from the d;;te of receipt of a copy 
of the judgment. 

3. The workman has contended that she was emp^ 

loyed as a Peon at Trivandrum branch of the mana- 
gemeut bank from 22-10-1987 onwards. She had 
also worked at Rishimangalam branch and the Tri¬ 
vandrum Regional Office of the management bank. 
Even though she was appointed in a regular vacancy 
of Peon and she was doing regular and permanent 
naUire of work, no appointment order was issued 
her. She was treated as a temporary workman. 
Even though she had reque^.ted the management to 
regularise her services, no steps were taken in that 
direcrinn. According to the workman, she had 
worked for 54 days in the year 1987, 257 days in 
1988, 235 days in 1989, J90 days in 1990, 221 

days in 1991, 252 days in 1992, 174 days in 1993, 
244 days in 1994, 136 days in 1995, 160 days in 
1996 and 161 days in 1997. However the mana¬ 
gement had terminated her services w.e.f. 25-8-1997 
without assigning any reason and in violation of 
chapter V-A of the Industrial Disputes Act (‘the 
Act' for short). The workman has further contend¬ 
ed that as she had completed 240 days of service 
during a period of 12 consequlive months before 
P- 3 - 1901 , iijvicw of the eiaular No. C-622 dated 
12-3-1991 issued by the management. She should 
have been absorbed on regular basis as a peon under 
the management. In the ciicumstanccs the work¬ 
man seeks to pass an award directing the manage¬ 
ment to reiirtate her in service with all benefits. 
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4. The managcineiit has contended tliat Smt. 
Vimala Bai was engaged by llishimangalaiiij and 
Trivaiidruni branclus of the manageinejit for short 
periods on daily wages and she was not having any 
continuous service with the management. She was 
a casual labour and the management had never ap¬ 
pointment her as u peon. The Employment Ex¬ 
change had sponsored her name for engaging her as 
casual labour. She was pot working against a regu¬ 
lar vacancy of peon in the bank, ihe management 
had never appointed Smt. Vimala Bai in the service 
of the bank and lienee there is no question of any 
retrenchment. The provisions of chapter V-A of 
the Act is applicable only to persons who are engag¬ 
ed by the management on regular basis. According 
to the management, they have not violated the pro- 
visionJ^ of law, all India Awards apd bipartite settle¬ 
ments because of the rca.sons that Srnt. Vimala Bai 
was employed only as a casual labour on daily 
wages. As Smt. Vimala Bai was engaged only as 
a casual labour, she is not workman as defined under 
the Act and therefore the management has not vio¬ 
lated the provisions of Chapter V-A of the Act, The 
mimagcinent has further contended that circular No. 
C-620 or circular No. CO 93-94 and 234 dated 
29-9-1992 u not applicable to Smt, Vimala Bai. 
Smi, Vimala Bui is not qualified to be appointed as 
a peiinanent employee under the management and 
she had not worked as a casual labour under the 
management fur more than 240 days during a con¬ 
tinuous period of 12 months. In the circumstances 
the management seeks to pass an award holding that 
the workman is not eligible for any relief, 

5. The workman who was examined as WWl has 
stated in evidence that he had been working under 
the management in their Trivandrum main branch 
as peon from 22-10-1987, The management had 
denied employment to her w.c.f. 25-8-1997, She 
had worked under the management for 2013 days 
during the period from 22-10-1987 to 25-8-1997. The 
workman has further stated in her evidence that 
during the years 1988, 1992 and 1994 she had work¬ 
ed under the manat^ement for more than 240 
days. Her working tune was ftoin 10 AM to 5.30 
PM, Before she was denied employment no com¬ 
pensation iior any notice was given to her. Even 
though the management has contended that the 
workman had not worked on 240 days in any con¬ 
tinuous period of 12 months, they have not pro¬ 
duced any service registers to prove that contention. 
According to the workman, jjhe was not allowed to 
sign any attendance Rgistei or wages register by the 
management pnd she was paid wages after obtaining 
signatures in the vouchers. In the circumstances the 
workman had filed a petition seeking to direct the 
maiiagemeiit to produce the register of retrenched 
and temporary employees, the Profit and Loss mis¬ 
cellaneous daily wages paid account and the debit 
slipsivouchers in respect of the Profit and Loss mis¬ 
cellaneous daily wages paid account maintained at 
Trivandrum and Rishimangalam branches and Tri¬ 
vandrum Regional office of the management bank for 
the period from 1-10-1987 to 31-8-1997 and five 
circulars issued by the bank and other two letters 
issued by the bank. As per order dated 17-11-1998 
my predecessor had dii ccled the managemeiu to pro¬ 
duced the documents called for in the pelition. Ex.- 
cept three circulars and few vouchers maintained at 


Kisliiniungalam branch for the period from 6-4-1993 
10 6-8-1994, other documents called for by the 
workman were not produced before this Tribunal. 
The management has not filed any objection nor any 
alndavit stating that the documents are not in their 
pusr^e^sion. In the circumstances it is only reason- 
" able to draw adverse inference against the manage¬ 
ment, Therefore I accept the oral evidence of the 
workman and hold that she had worked more than 
240 days during 1988, 1992 and 1994. 

6, Ext. \V6 is a photo^^tat copy of a letter issued 
by the branch manager of the Trivandrum branch 
of the management bank. The workman had filed 
a petition seeking for a direction to produce the 
original of Ext. W6 Jelter and as per order dated 
17-1 LI998 my predecessor had directed the mana- 
meju to produce that document. Despite that the 
jnanagement h'd neither produced that document 
nor filed any affidavit saying that the document is 
not available with tliern On a perusal of Ext. W6 
it can be seen that the w’orknian had erosed the eligi¬ 
bility criteria fixed for absorption in the mtmage^ 
inent’s service, 

7. Ext. W5 is a photostat copy of the central 
office circular dated 12-3-1991 issued by the mana¬ 
gement prescribing criteria for absorption of Tempo¬ 
rary employees in the management’s service. Tlie 
management has also produced another photostat 
copy of that circular along with a photostat copy of 
the inomerandum of settlement arrived at between 
(ho managemeiu and A!l India Central Bank Emp¬ 
loyees Federation. On a perusal of the settlement 
mentioned above, it can be seen that Ext. W5 circu¬ 
lar was is-nied by the management on the basis of 
settlement, Clause-1 of the settlement mentioned 
above is extracted hereunder : 

(1) To absorb all those temporary employees 
who have put in 240 days of temporary 
service in any continuous period of 12 
months after 1-1-1982 upto 31-12-1990 
subject to the following : 

(a) Oualificalion|agc norms will not be in¬ 
sisted, 

(b) No tcrtfinlerview will be conducted Tor 
such candidates. 

(c) Such caudidalcs will be absorb in the 
future vacancies . 

(d) Those who have worked full time sub¬ 
stuff shall be absorbed as regular sub¬ 
staff while those who have put in 240 
days of temporary scnace as part time 
Safaj Karmcharies shall be absorbed as 
permanent part time Safai Karmcharies 
only eg. 1|3 wages, 1|2 wages, 3|4 wages 
respectively or at consolidated wages as 
the case may be. 

(e) Postings will be made within the region. 

(f) No arrears shall be payable. 

(g) No back dated weightage in seniority will 
be given. 

fh) Candidates cewered above will be given 
appointment first before any recruitment 
is made, 
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Based on the settlement extracted above Ext. W5 
circular was issued by the management and claiise-3 
yt Ext. W5 circular is extracted hereunder : 

(3) (1) Temporary employees who have put in 
240 days of temporary service in any 
continuous |>eriod of 12 months after 
1-1-1980 Lipto 31-12-1990 will be consi¬ 
dered for absorption in the immediate 
available vacancies without any test and 
interview. 

3(2) Qualification and age norms will not be 
insisted for them. 

\ 

3(3) Such candidates will be considered for ap¬ 
pointment first before initiating any recruit¬ 
ment process. 

3(4) Such candidates will not be entitled to 
arrears of wages and back dated weigbtage 
in seniority, 

3(5) Candidates who have acqnired higher qua¬ 
lifications than what is prescribed for re¬ 
cruitment of subordinate staff after their 
initial their temporary engagement shall not 
be eligible for any consequential benefit 
like appointment in clerical cadre etc. 

3(6) Candidates will be absorbed as Peons only 
at any of the office in the region. 

3(7) In respect of Safai Karmacharies, they wiU 
be absorbed in their respective scale wages 
vi?: consolidated wages 113rd, l]2nd, 3|4th 
or full time scale Safai Karamchari as 
the case may be. 

3(8) An undcrtajcinglaffidavit incorporating 
afore.^aid terms and conditions should be 
obtained from the candidates before issu¬ 
ing the nppoinlment letter. 

8. 1 have already found that the workman had 
worked for more than 240 days during 1988, 1992 
and 1994 under the management as a Peon. In view 
of clause (1) of the settlement and clause (3) of 
Ext. W5 circular extracted above and as the work¬ 
man had worked for more than 240 days during 
1988 under the management, he should have been 
appointed on pennanent basis in the immediate avail¬ 
able vacancy. Despite that the management had 
denied the workman even the temporary employ¬ 
ment during 1997. Clause (1) of th^ settlement 
extracted above is binding on the management and 
in the circumstances the workman is eligible to be 
absorbed as a regular Peon under the management’s 
service. The settlement mentioned above was signed 
On 24-12-1990 and in view of clause (1) (h) of the 
settlement extracted above, the workman should 
have been given appointment first before any recruit¬ 
ment was blade thereafter. Tn the circumstances 1 
hold that the workman will be eligible to reckon his 
seniority from the date on which a Peon was ap¬ 
pointed under the management at their Trivandrum 
region after 24-2-1990. However the workman wiU 
not be eligible for any back \^agcs. 

9. In the result, an award is passed directing the 
management to reinstate the workman in service as 


a regular Peon without any backwages and reckon 
his seniority from the date on which al Peon was re¬ 
gularly appointed in the Trivandrum region of the 
management bank after 24-12-1990. 

P. V, ABRAHAM, Industrial Tribunal 

Witness examined on the side of the Management 

MWl. Nil. 

Witness examined on the side of the Workman 

WWl. Smt, K. Viniala Bai the concerned work¬ 
man. 

Document marked on the side of the Management 
Exv. ML Nil, 

Documents jnarked on the side of the Workman 

Ext. WL—Letter dated 22-10-1987 from the 
management to the workman. 

Ext. W2.—Complaint dated 28-10-1997 sub¬ 
mitted by tlie workman to the Asst, Labour 
Commissioner (Central). 

Ext. W3-series.—Photostat copy of the objec¬ 
tions dated 13-10-1997 and 5-1L1997 sub¬ 
mitted by the management to the Asst. 
Labour Commissioner (Central). 

Ext. W4.—Minutes of conciliation proceedings 
held on 6-11-1997 before the Asst. Labour 
Commissioner (Central) Trivandrum, 

Ext. W5—Photostat copy of Central Office 
Circular dated 12-34991 issued by the 
management. 

Ext, W6.—Letter from the branch manager of 
Trivandrum branch to the Regional Office, 
Trivandrum. 
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New Delhi, the 29th January, 2001 

S.O, 397.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the 

Central Government hereby publijshes the Award 
of the Central Government Industrial Tribunal! 
Labour Court. Jabalpur, as shown in the Annexure 
in the Industrial Dispute between the employers in, 
relation to the management of Gun Carriage 
Factory and their workman, which was received 
by the Central Government on 29-1-2001. 

(No. L-14012|1S)86-D.II(B)J 
KULDIP RAI VERMA, Desk OlTicer 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 

INDUSTRIAL T RIBUNAL-CUM-LABOUR 
COURT, JABALPUR 

Case No. CGIT|LC|R|77l88 

Presiding Oflicer : Shri K. M. Rai 

Shri Laxinan Prasad, 

T. No. 2368|N.I.E-|C.M.D. II, 

Adhartal, In front of Power House, 

Sanjay Nagar, 

Saslri Ward No. 6, 

Adhartal, Jabalpur . .. Applicant 

Versus 

The General Manager, 

Gun Carriage Factoiy, 

Jabalpur ... None-applicant 

AWARD 

Passed on this 16th day of January, 2001 

1. The Government of IiKliai, Ministry of 
Labour vide order No. L-140]2|I5|86-D. 11(B) 
dated 22nd July, 1988 has referred the following 
dispute for adjudication by Jhis tribunal— 

"Whether the management of Gun Carriage 
Factory, Jabalpur is justified in termi- 
natirkg the scrvics of Shri Laxman Prasad, 
Driver Grade II vide order dated 
18-5-85 ? If not, to what relief and from 
What date the workman concerned is 
entitled to ?” 

2. The case for the workman is that he was 
workmg as a driver in the GCF, Jabalpur since 
1974. His performance had been absolutely satis¬ 
factory. On 5-8-92, one management’s truck No. 
MBJ5367 was found abandoned near Raddi 
chowki, Jabalpur at about 6„I0 P.M. The manage¬ 
ment w'a,s not aware of the missing of the said 
vehicle until they were informed by the police 
authoities of police station, Gohalpur. The manage¬ 
ment deliberately, to save the real culprit, wrcsigly 
.suspended the workman for the alleged missing of 
the said vehicle. The chaxgeshect of misconiduct 
dated 14-12-82 was served on the workman who 
gave the explanation to the same. The manage¬ 
ment did not accept the explanation of the work¬ 
man and proceeded with the DE. 

3. The w'orkman further alleges that the Enquiry 
Officer found the charges proved against the work¬ 
man and submitted his report to the Disciplinary 
Authority. After accepting the said report, the 
Disciplinary Authority imposed the penalty of 
removal loin service on 18-5-85. The appeal waa 
preferred against the said order and ultimately the 


Appellate Authority concurring with the Discipli¬ 
nary Autluirity rejected liis appeal on 19-6-87. The 
workman, was not given proper opportunity for de¬ 
fending himself during ttie Deparonental Enquiry. 
He was not given sufficient opportunity to adduce 
defence witness in support of Ins case. He was not 
allowed to inspect the relevant documents relied on, 
by the prosecution during the course of enquiry 
prrtceedings. He was not permitted to examine as 
many defence witnesses as he wanted. In this way, 
the Enquiry Officer proceeded with the Depart¬ 
mental Enquiry in a prejudicial manner adversely 
effecting the case of the workman. The finding of 
Enquiry Oflicer is absolutely perverse. The charges 
have nert been proved against the worl^an on the 
evidence available on record,, The Enquiry Officer 
held the charges No. 1, 2 & 3 not proved and the 
remaining charges No. 4 & 5 were held proved 
against him which is not just and proper. These 
charges were not supported by the ma;terial on re¬ 
cord. He had not got the diary signed thi'ough 
otlicr person fraudcutly in order to save himself 
from the charges of misconduct. In view of all 
these facts, the order of removal from service de¬ 
serves to be set aside. He is entitled to reinstate¬ 
ment with all back wages and other consequential 
benefits attached to the post. 

4. The case for the management is that the 
workman was working as Civilian Motor Driver 
Or. II in GCF, Jabalpur. On 4-9-82, about 7.30 
F.M., the workman had committed the theft of 
Govt, truck No. MPJ-5637 and in order to save 
himself he fruudlently made entries in the vehicle 
diary and get it signed against the rules and regu¬ 
lations of the factory. The matter was reported to 
the authorities and the chargesheet for committing 
this theft was framed against the workman. He was 
suspended w.e.f. 19-9-82. He denied the charges 
and the DE was conducted against him. The mana¬ 
gement further alleges that on the request of the 
v.'orkmani, the Enquuiry Officer was changed in 
order to ccmduct the Departmental Enquiry in a 
fair and. just marmcr. On his request several oppor¬ 
tunities were given to him to defend his case. He 
was also given, the opportunity to take the help of 
Assistant to defend his case. He wqs also given 
ample opportunity to produce the witness in this 
case. The Enquiry Officer held the charges No. 

4 & 5 proved against the workman after apprecia¬ 
ting the evidence adduced by the parties durirvg the 
Departmental enquiry. Charges No. 1, 2, 3 were 
held to be not prov^ on account of in-sufficient 
evidence. The Enquiry Officer had properly appre¬ 
ciated the material cn record and thereafter he had 
held the charges No. 4 & 5 proved. The report was 
submitted to the Disciplinary Authority who ac¬ 
cepted the same after carefully cexamined the re¬ 
cord. Ultimately the Disciplinary Authority awarded 
the punishment of removal on 18-5-85, The punish¬ 
ment of removal from service is absolutely just 
tmd proper and doesnot require any interference. 
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5. The vvorkman raised the dispute before the 
RLC(C), Jabalpur and on failure of conciliation 
proceeding, the matter was referred to the Govern¬ 
ment of India, Ministry of Labour, New Delhi for 
reference of the dispute to this tribunal for ad¬ 
judication. Thereafter the matter has been referred 
to this tribunal by the Government of India for 
adjudication., 

6. On 4-1-91, this tribunal passed the award and 
held the termination order as just and proper. The 
workman filed the writ jretition before the High 
Court of MP at Jabalpur cfaaUcnging the validity 
of this award. On 6-5-99, the High Court remanded 
the case to this tribunal for considering the question 
of quantum of puniishment awarded by the manage¬ 
ment, The enquiry has been held to be just and 
proper and therefore, this question docs not ne'ed 
further consideration. 

7. The sole point for detennination in the case 
is a!s to whether the award of punishment of re¬ 
moval from service given to the workman is just 
and proper ? 

8. The wokmaii was charged for committing 
theft of the vehicle and procuring the entry in the 
vehicle book by exercising fraud in order to save 
himself from the misconduct. From the material on 
record, it is not established that the workman had 
committed the theft of vehicle in question on 
4-9-82. It has also not been proved that by any 
fredulent means the workman got the entry of the 
vehicle in the vehicle diary to show that the vehical 
was kept inside the campus of GCF on the relevant 
day. In the abcsenc of the material on record, the 
enquiry officer held the charges No. 1, 2 ,& 3 not 
proved against the workman. None of the prose¬ 
cution witnesses had deposed during the proceeding 
that the workman had in any manner avoided to 
perform his duty assigned to him by the manage¬ 
ment. No relevant record has been produced by 
the management to show that on the day of occu¬ 
rence, the workman was deputed to perform the 
duty at Satpiida Sub-station and he avoided to be 
present at the site for performing the necessary 
duty. In the absence of evidence on record, it can¬ 
not be presumed that the workman is guilty for 
distribution! of duty as alleged in the chargesheet. 
None of the witnesses had seen him removing the 
truck in' uiieston dishonestly from the premises of 
GCF Jabalpur and abandoning the same at Radd' 
■Chowki. Jahalnur, If no such criminal activities of 
the workman has been proved by the prosecution 
then it cannot be held from the material on record 
that he had. fredulentlv got the entry of the vehicle 
in the -diarv in his favour in order to save himself 
from the alleged misconduct. The workman can¬ 
not be held guilty for the alleged charges on the 
basis of surmises only. Suspicion how-so-ever 
strong cannot take rbe place of proof. In view of 
all these facts, T find that the charges had not been 
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pro\''ed against the workman from the material on 
record and therefore, the punishment of removal 
awarded to the workman is illegal and cannot be 
sustained in the eye of law. The High Court loo 
has observed empHedly in its order in respect 
thereof. 

9. On the foregoing reasons, the punishment of 
dismissal awarded by the GCF, Jabalpur is hereby 
set side. The workman shqll be reinstated with all 
back wages. He should be given all consequential 
benefits as if he were never dismissed from service. 
He shall be deemed to be in service from the date 
of dismissal till his re-instatement. 

10. Copy of the award be sent to the Govern¬ 
ment of India, Ministry of Labour as per rules. 

K. M. RAI, Presiding Officer 
30 2001 

TT. SIT. 398.— 

1947 (1947 14 ) tim 17 % ^r, 

3fbc spjaftr Jr 

afriitfipp Jr afbnffbsp 

tPFrfw 3ft %?!ftq' 

¥t 30-1-2001 grcfT «tT t 

[4. "^-i40ii/4i/2000-'!rTf tgrr (ft jj)] 

TFT ?TfWrft 

New Delhi, the 30th Januitry, 2001 

S.O, 398.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award 
of the Central Government Industrial Tribunall 
Labour Court, Chandigarh, gs shown in the An- 
nexure in the Industrial Diispute between the em¬ 
ployers in relation to the management of Com¬ 
mander Works Engineer and their workman, which 
was received by the Central Government on 
30-1-2001. 

[No. L-14011|4112000-IR(DU)] 
KULDIP RAI VERMA, Desk Officer 

ANNEXURE 

BEFORE SHRT B. L. JATAV, PRESIDING 
OFFICER, CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, 
CHANDIGARH 

Case No,. T.D. 379|2000 

Union through 

Branch Secretary, 

Chandigarh Area MES Workers Union, 

CSO MES Colony, 

H. N. 26 Chandimandir, 

Panchkulla, Haryana .. Workman 


•nra spTTTsrw;'prrft 24,200 ^,1022 
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Versus 

Commander Works Engineer, • 

Chandimandir, 

PanchkuUa (Haryana) . .. Manageiiiem 

APPEARANCES : 

For the workman ; Sliri Puran Chand 
I'-'or the management ; Shri Rudal Shah 

AWARD 

Dated 3rd of January, 2001 

The Central Govt, vide Gttzctte Notification No. 
-I4011|41|2000-IR(DU) dated 28th September, 
000 has referred the following dispute to this; 
Tribunal for adjudication : 

“Whether the action of the Commander 
Works Engineer, Chandimandir in 
denying the under mentioned demands 
of the Chandigarh Area MES Workers 
Union is just and legal ? 

Cl) Removal of discrepancies of three grade 
structure. 

(2) Holding of DFC for FGM HS Gradc-1. 

(3) To fill the vacant post of industrial staff 
in all categories. 

(4) Timely payment of all dues to the retired| 
dcpendint of deceased Workers. 

(5) Payment of washing allowance. 

(6) Maintaining of seniority list of e;rch 
category of workers. 

If not, to what relief the union|concerned work-' 
man are entitled ?’’ 

2. Today the case was fixed for filling of claim, 
statement by the workman. Mr. Puran Chand, 
Secretary of the Union appeared and made the 
statement that the demands under reference has 
been amicably jsettled with the management, and 
there remains no dispute with the management. 
Statement to this effect has also been recorded of 
the rep. of the management. In view of the above, 
the present reference is returned to the Ministry as 
no dispute Award, as the dispute has been settled 
atnicably. Appropriate Govt, be informed. 

Chandigarh, 

3-1-2001. 

S. L. JATAV. Presiding Officer 


7 2001 


fff.ttf. ;f 99 .—ffr^rrs- sTfuffrarff, 1947 

(1947 44 14) dKT 17 % sffijrrOT if, 

afiT T-7% ir 


4 ft 7-2-2001 4 :'t 5 tra' giirr qr 1 


. fffT- 14011 / 1 2/99-*nt.ttrr (^f-l'TT 
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New Dcllii, the 7th February, 2001 

S.O. 399.—In pursuance of Section 17 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947), the Cen¬ 
tral Government hereby publishes the Award of the 
Central Government Industrial Tribunal Lucknow as 
shown in tlie Annexure in the Industrial Dispute bet¬ 
ween the employers in relation to the management of 
Opto Electronics Factory, and their workman, which 
was received by the Central Government on 7-2-2001. 

[No. L-14011112199-1R(DU)1 
KULDIP RAT VERM A, Desk Otficer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT, LUCKNOW 

Pre.sidine Officer : Rudresb Kumar 

ADJUDICATION 

BETWEEN 

PRESIDENT: 

Pratiraksha Shramik Sankh Opto Electronics 
Raipur, 

Dehradun 

(espousing cause of Jeet Singh) 

AND 

General Manager 
Opto Electronics Factorv. 

Raipur 

Dehradun'248001. 

AWARD 

By reference No. : H4011|]2|99|TR(DU) Dated 
18-11-1999, the Central Government in the Ministry of 
I,.abour, in exercise of powers conferred by clause (dl 
of sub section fl) of section 10 T.D, Act., 1947 made 
over this industrial dispute between President. Prati- 
rakshai Shramik Sangh Opto Electronics. Raipur, 
Dehradun espou.sing cause of Jeet Singh and the Gene¬ 
ral Manager, Opto Electronic Factory, Raipur Dchra- 
dun for adjudication. 

The reference is re-prodiiced as under : 

“V/hether the action of the management of Opto 
Flectronics Factory in not promoting 
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Sh. Jeet Singh fitter general (Skilled) to the 
post of H^S.-II from August, 1998 is legal 
and justified? If not, to what relief lie is 
entitled ?*’ 

2. Pratiraksha Shramik Sangh Opto Electronics, 
Ikaipur Dchradun has espoused the cause of Jeet Singh 
4 fitter general (Skilled) MCP’ 133 No : 500549. Jieet 
Singh whs appointed on 24-4-1989 as semi skilled fitter 
and promoted as skilled fitter on 31-7-1991. He became 
eligible for next promotion on 1-8-1994 but could noi 

S promoted due to non-availabihty of vacancies. Two 
uar vacancies, in Highly Skilled Gr.-IItH.S.-II) 
became available on 1-8-1998. The workman was senior 
fiio’st and qualified to be considered for promotion but 
was denied his entitlement. 

3. The management, instead of conddering him for 
promotion reduced the strength of general trade fitters 
from 79 to 77 by redesignating two fitters in Painting 
trade. Despite reduction in strength, one vacancy in 
HS-II remained available in general trade, requiring 
Consideration of the workman. The management did 
not promote workman against the said vacancy, but 
reserved this vacancy for a Schedule Tribe fitter. Inci- 
dcntly, no such eligible fitter was available for consi¬ 
deration at that time. This vacancy was kept in 
abeyance and vvas filled by a Schedule Tribe fitter in 
May 1999. In this context it is relevant to mention 
that one Schedule Tribe vacancy was filled by a 
Schedule Tribe^ converting the same against rules. The 
promotion of Schedule fitter in HS-TT was against 
vacancy for general category. 

, 4. Management admitted that Jeet Sin^ was a quali- 
ifled and eligible fitter due for promotion in _ ITS.-II 
Icategory on 1-8-1998. He was senior most. It is 
stated that the strength in general category stood re¬ 
duced on redesignation and transfer of two skilled fitters 
to Painting Trade and on this reduced strength of 77, 
the promotional vacancies on proportionate basis 
I@35% of actual strength became 27 only. Since re- 
iservcd category post for Schedule Tribe fitter was not 
fiUed, due to non-availability of a suitable Schedule 
'Tribe fitter, hence this vacancy was kept pending and 
filled in May 1999, on availability of a suitable Sche¬ 
dule Tribe fitter. It is not denied that as per roaster, 
this vacancy should haVc gone, in favour of general 
category. It is also conceded that one Schedule Tribe 
category vacancy was filled by a Scheduled Cast cate¬ 
gory in 1997, in excels of its quota. To fillup this 
shortage a general category vacancy was converted into 
Scheduled Tribe quo*a. 

5. Thus, the points emerging for consideration arc: 

i) Whether anv general category viicancy existed 
on 1-8-1998, and the workman was entitled 
to promotion? 

fii) Whether action of the mariar^ement was instl- 
fied in not consid^^rin^r the workman and 
keeping this vacancy in ahevance? 
fin) Whether converting of Scheduled Tribe va¬ 
cancy in Sclicduled Caste vacancy was per¬ 
missible under rules and likewise v/hether 
^he management cnuld fill up general cate¬ 
gory vacn-^cv by denying promotion to 
v’D^kman and con^^erting into Scheduled 
Tvihe category ? and 
413 GI/2001-^14 


(iv) To what relief the workman is entitled?. 

6. Tlie admitted fads are that categorisation! classi¬ 
fication of posts on the basis of pay scale and propor¬ 
tional iipgradati on I promotion followed in the establish¬ 
ment is as under : 


(i) Semi Skilled 

(ii) Skilled 

(iii) Highly Skilled Gr. II 


2650-40061 ..o/ 

3050^590/ 
4000-60001 20% 

I 35% 


(iv) Highly Skilled Gv. I 4000-6000 >15% 

(^) Masicr Craftman 5000-8000 \ One 

J Post 

7. As per rules semi skilled and skilled categories 
fitters, in general fitter trade, occupied 65% of the 
sanctioned strength (80), From amongst them 20% 
could be promoted in H.S.-II grade and 15% in H.S,-I 
grade from H.S.-II grade. There was only one for the 
Master , Craftman, Management clarified that H,S.-II 
and H,S,-I posts are iu the same scale as per Vth Pay 
Commission Report, so, 35% (20+15) vacancies are 
being filled from fitters (skilled) as per 200 points 


roaster. 


8. It is admitted that functional strength on 1-8-1998 
in general fitter trade was 79. Promotional posts on 
calculations @35% was 27.65 (79X35|100) i.c, 28, 
against which 26 persons were v'orking and there was 
two available vacancies. Undeniably, the workman, Jeet 
Singh was qualified and -being senior most and eligible 
to promotion was entitled to be considered. The 
management did not initiate any action to consider his 
promotion and in the succeeding month, redesignated 
two skilled fitters of this trade to Painter trade, re¬ 
ducing the strength from 79 to 77. On this reduction 
also, the promotional available posts in H.S.-II grade, 
were 77 X 35|100“26.95 i.e. 27. As only 26 fitters 
in H.S.-II were working, there was one available 
vacancy. The management did not .consider promo¬ 
tion of the workman against this vacancy, but reserved 
it for Scheduled Tribe category. This is admitted that 
Scheduled Tribe eligible fitter was not 
available at that time and the vacan¬ 
cy was kept unfilled till May, 1999. 
Tile grievance of the workman is that the vacancy in 
general cateeoriy should not have been converted into 
Scheduled Tr^bc category. The management actmg 
a^gainst quota rules and roaster svstem followed in the 
establishment, had converted and filled one vacancy in 
Schedule Tribe quo^a' by Schedule Caste category, in 
1997, and with a view to rectify this error, it denied 
promotion to the workman by converting general cate¬ 
gory vacancy into Schedule Trfibc vacancy. A Schedule 
Tribe fitter was not available at that time. The quota 
rub could have been followed scrupulously the mana- 
gement acted illeg-Hy in denying the workman his 
already over due promotion. If the Scheduled Tribe 
vacancy was filled by Scheduled Caste category, 
the same could have been reconverted. 

9. T^e management failed to show any rule or order 
to justify its action as how and under what rules the 
vacancy in general category could be filled by a Sche¬ 
dule Tribe fitter, who was not available at that time. 
Furthermore, the manngcnicnt failed to show any law! 
rulclorder to iustify that its acton in filling the vacancy 
of Schedule Tribe category by Schedule Caste fitter was 
justified. In absence of rulcslorders, the action of the 
management was clearly unlawful and arbitrary. TTie 
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workman was senior most and qualified to be consi¬ 
dered. There existed a clear vacancy in general cate¬ 
gory. A Schedule Tiilre skilled litter was not avail¬ 
able on 1-8-1998. There was no justification to keep 
the vacancy in abeyance in face of legitimate claim of 
the workman. 

10. The management submitted that it was the sole 
iudge to assess functional requirements and could re¬ 
designate fitters from one trade to another as per re¬ 
quirements. The contention does not need discussion 
as even on assumption of this position there was one 
available vacancy in general category which was filled 
bv a Schedule Tribe category, months later against the 
rules. However, this authority must be scrutini.sed iii 
rational and legal manner, not tg cause prejudice to 
anvone. It is not, permissible for the management to 
redeewnate some fitters from one trade to other, only 
♦o deny promotional avenues to legitimate claimant and 
fuTPier to enhance reduced strength as per convenience. 
Tn the oresent caise, no evidcncte has been given to 
show tti-it reduction in strength was justified and 
not arbitrary. 

11, Thus, the workman was entitled to promotion 
'0 HS.-Tt aortins* the vacancy in general category 
wef 1-g-t90h There jr no denial that the workman 

fullv ombfied. The management did not consider 
tn flttnn this vneanev wrontfiy on the plea of reserving 
thf< for SehV’dule Tribe cEttcgory, which wate not 
oennissible in 

17.. As d'senssed above, the workman Jeet Singh is 
tn he treated promoted in H.S.-TI since 1-8-98. 
Tt cnift that h<” hat .olreadv been promoted in the 
tr/'or noon Tn this situation, his promoition should he 
ore dated as above, entitling him to all sers'icc 
henr.flts. 

1 a AWtird accordingly. 

^ TirRNOW 
^ 1 - 1-2001 

RUDP.ESH KUMAR, Presiding Officer 
^ 2 2001 
wrt. trr. 4oo.“*-?iVffiTT l^rTt^ TrWtTtT, 

1»47 [1947 tt 14) ^ STm 17 % iPltrnir 

TTtTTT ^ t?3' 'Jnm % 

TUTrtjrTfl >1: TflljT afVT T^Tr^f % 

%?jfViT Ptutn: 2 - 2-2001 tV Sfro ^ »tt 1 

[ti. tpr-12012f3/96-WTf WR faft-T)) 

itrJPT 

New Delhi, the 2nd February, 2001 

S O 400 —In pursuance of Section 17 of the 
Tndiictrial Dispute Act. 1947 fl4 of 1947). the 
Central Government hereby publishes the Award 
nf fhp Cpptral Getvemment Industrial Tribunall 
T.a-bnur Court. Jaipur as shown m the Annexure 
in the Industrial Dispute between the employers 


iu lelation to the filanagement of State Banlc of 
Bikaner and Jaipur aild their workmen, which was re¬ 
ceived by the Central Government on 2-2-2001. 

[No. L-12012l3l96-IR(B-l)] 
A JAY KUMAR, Desk Officer 
ANNEXURE 

CENTRAL GOVERNMENT TNDUSTRLAL 
TRIBUNAL-CUM-LABOUR COURT. JAIPUR 

Case No. B-58198 
Reference No. L-12012|3|96lIR(B) 

Dated : 31-12-97 

The Zonal Secretary, 

Akhil Bhgrtiya State Bank of 

Bikaner & Jaipur Kararachari Sanghathan, 

Pali, Marwfid-302001 ... Applicant 

V|s 

Tlie MMaging Director, 

State Bank of Bikaner & Jaipur 

Hwid Office, Jaipur-302001 ... Non-Applicant 

ATTENDENCE : 

For the applicant : None 

For the non-appplicant : Shri Sanjeev Mathur 

Date of Award : 17-11-2000 

AWARD 

The Central Government hais referred the fol¬ 
lowing industrial dispute rnider clause (d) of Sub¬ 
section (1) of Section 10 of the Industrial Disputes 
Act, 1947 (hereinafter referred as the Act, 1947) 
for akljudicaion. 

‘Whether the action of the Managing Director, 
SBBJ Head Office, Ja’pur in not granting 
special leave and other privilege to the 
members of Akhil Bhartiya StaTe Bank 
of Bikaner and Jaipur Karamchari 
Saugh for attending conciliation procee- 
dingllndustnal Tribunal at par with're¬ 
cognise/.! trade union ijs legal and justi¬ 
fied ? If not what relief the concerned 
union are entitled to ?’’ 

The statement of claim was filed bv Shri T afit 
Sharmn, President of the Akhil Bhartiya S.B.B.J. 
Karamchari Sangh (hereinafter referred as the 
Sangh). It was stated that the Sangh is a r^gi'^Nred 
organisation of the employees which is nffiPated to 
Bhart’ya ISifazdoor Saneh and NOBW and rep’'e- 
"sents mai'ority of" the employees in the e^ablish- 
uirnt, of S.B.B.J, (hereinafter referred as the BanVt 
and he i.s authorised to file the claim on their behalf. 
It was stated that the Saugh has raised disputes 
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relating to the employees of the Bank which are 
pending before the Settlement Officers, Labour 
Courts and Industrial Tribunal^. In these cases 
authorised Officers of the Sangh are representing 
the cases of the employees. For the above purpose 
the officers of the Sangh have to take leave of their 
own with the result that they cannot avail leave for 
their own personal cause and they are deprived of 
availing leave encashment facility, On the contrary 
the Bank is providing special casual leave and 
other, amenities like travelling allowance to the 
members of the Union recognised by it for atten¬ 
ding the meetings organised by the management of 
the Bank. Thus the Bank is discriminating in bet¬ 
ween the members of the recognised Union and 
the Sangh, It was further stated that the non appli¬ 
cant avoids in relieving and granting leave to the 
authorised representatives of the Sangh for partici¬ 
pating in the conciliation proceedings and for 
attending the cases pending before the Industrial 
Tribunal with intend to prevent them for pursuing 
the cause of their members and in order to weaken 
the Sangh which is unfair and unwarranted. It was 
prayed that the above practice of discriminating 
be declared unfair labour practice and the non ap¬ 
plicant be directed to grant leave and other ameni¬ 
ties to the members of the Sangh at par with the 
membrrs of the recogni'jcd union. 

In reply to the clffim it was started that Sh. Lalit 
Sharma has no right to file the claim and 
to raise the dispute. It was further stated 
that the dispute referred does not fall 
within the definition of “Industrial Dispute” under 
the Act 1947. It was further stated that Managing 
Director is not a seperate entity and the Bank has 
its legal entity under Section 4 of State Bank of 
India (Subsidiary Bank) Act 1959 (hereinafter re¬ 
ferred as the Act, 1959) and the claim may be filed 
against the Bank and not against the officer of the 
Bank. It was fiuther stated that the Baiik alone is 
net in a position to take decision about the matters 
referred for adjudication and the Bhartlya Bank 
Saagli takes decision for the facilities to be provided 
in the nation'dised bank v^hich are applicable to 
all tire Banks.. The bi-partite settlement is appli- 
:a.blc to all the Bank employees and special leave 
is permissible only as per para 13.39 of the bi¬ 
partite settlement. As per the Bi-partite settlement 
special leaye facility and other amenities are not 
>ermissible to the officers of the Sangh fox attending 
Labour Court, and Tribunal. In the case of work¬ 
man of Indian Bank v|s India Bank reported in 
1994IILLJ 497 and in the case of All India Blue 
Star Employees Federation vjs Management of the 
Blue Star Ltd. reported in 1996 I CLR 673 office 
jearers of recognised unions carmot claim immunity 
from the Banks work to indulge in trade union 
activities. It was denied diat discriihination is 
being made in granting amenities to the inembers 
of the recognised Unionj-ajjd officers of the Sangh 


for attending the conciliation proceedings and the 
proceedings in the. Labour Courts and Tribunals. 

The rejoinder to the reply was filed by the Sangh 
reiterating the allegations made in the claim. It was 
further stated that officials and representatives of 
the recognised Union are invded by the non-appli¬ 
cant by letters I telegrams for solving the problems 
of the members of the recognised union and the 
oflicers and representatives of the union are 
not required to take leave for the same and they are 
paid T.A. also for the above purpose for which 
there is no provision in the -bi-partite settlement 

On the basis of pleadings of the parties the 
follow'ing points of dispute were framed ;— 

;— 

1. srnrr «ft ^Tct gtfrf ^ I’Frrli u-ft; 

^ ?rfsr^Tr t 1 

2. stamr 

3. miff 

'Tftyrm m-iT.TT % ttrrrr 

% ^ trk dWrfirt? 

^ tnrw I5 strt % 

4. sifatT vrr^ii 'srfq* ^ 

■ 'snrjr drt ^ rreta tt^rtr.TT % srr^ 

% % ? 

On behalf of the Sangh the affidavit of Sh. Lalit 
Shaima was filed. The reprejsentative of the Bank 
was given opportunity to cross-examine him on 
his affidavit. On behalf of the non-applicant affidavit 
of Sbri Satish Kumar Ajmera, Deputy Manager of 
the Bank was filed. The representative of the Sangh 
was given opportunity to cross examine hun on his 
afiidavit. ^ides certain documents Were also filed 
on behalf of the parties. 

Heard argumenijs of the learned representative 
of the Bank,. The points me decided as follows :— 

Point No. 1 :—Point No. 1 is not pressed by 
the learned rfepresentative of the Bank. 

Point No. 2 :—There is no dispute that the 
Bank has its seperate entity but there is no denial 
that the non-applicant is not the employer and 
being the employer the claim is maintainable 
against him. 

Point No. 3 :—It has been admitted by Shn 
Lalit Sharma on behalf of the Sangh that it is cor¬ 
rect that as per para 13.39 of tl^,bi-pattite settle¬ 
ment officers who attend conciliation proccedingp 
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and who attend proceeding before Industrial Tri¬ 
bunal are not granted special leave. It has also 
been admitted by him that there is no provision 
vide which facihly of special leave gi*anted to the 
officials for attending conciliation proceedings and 
proceedings before Industrial Tribun-al. It has also 
been admitted by him that officials of recognised 
Union are not granted special leave for attending 
conciliation proceedings and for attending pro¬ 
ceedings for tire Tribunals, However, he has stated 
that the aiboye officials are treated on duty and are 
granted TAjDA. He has admitted tliat in the affi¬ 
davit such averment has not been made. He has 
also stated that he has also been treated on. duty. 
In caise as per his admission he has been treated on 
duty then how the Sangh may feel discriminated ? 
He has further stated that it is not within his know¬ 
ledge that any official of the recognised union has 
been treated on duty for attending the Tribunal. 
Thus as per the statement of Shri Laht Sharma it 
does not remain disputed that no special leave has 
been granted to the officials of recogn-ised union 
for attending conciliation proceedings and atten¬ 
ding proceedings at Tribunals. Although it has 
been stated by him that for attending conciFation 
proceeding and proceedings before Tribunals the 
officer of recognised union are treated on. duty and 
arc ganted TA|DA but no example has been given 
by him as to who was treated by the Bank on duty 
and was granted TA|DA. On the other hand Shri 
Satish Kumar Ajmera Deputy Manager of the Bank 
hajs stated that no official of the union whether 
recognised oi unrecognised is treated on duty for 
attending proceedings before conciliaticn officer 
and proceedings before the Tribunals. It has also 
been stated by him that no |Special leave or any 
other privilege is admissible to any official of the 
union as per the circular of the Bhartiya Bank 
Sangh. Nothing has come out in cross examination 
so as to discredit his statement. It is therefore, not 
proved that members of the recognised union are 
being granted special leave and other privilege for 
attending conciliation proceedings and the pro¬ 
ceedings before the Industrial Tribunal. The ques¬ 
tion. therefore, for granting above facility to the 
members of the Sangh for the above purpose does 
not arise. 

Point No. 4 :—The members of the Sangh are 
not entitled for any relief on the basis of decision 
on point No. 3. 

The copies of the award may be sent to the 
Central Government under Section 17(1) of the 
Industrial Disputes Act, 1947 for publication. 

Sd|- (illegible) 
Presiding Officer 
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New Delhi> the 7nd Fcbruaiy, 2001 

S.O, 401.—In pursuance of Section 17 of the Industrial 
Dispute Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award of the Central Government 
Industrial Tribujial|Labour Court, Kanpur, as shown in the 
Annexiire in the fiidustrial Dispute between the employers 
in relation to the management of State Bank of India and 
their workman, which was received by the Central Govern^ 
ment on 01-02-2001. 

[No. L-12012/31/97-lR(B-I)l 
AJAY KUMAR, Desk Officer 

ANNEXURP. 

BEFORE SRI R. P* PANDEY PRESIDING OFFICER 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
CUM LABOUR COURT SARVODAYA NAGAR 
KANPUR 

Industrial Dispute No, 201/97 

In the mailer of dispute between 

Sii Bindra Prasad S|o Ram Nath 

Village Kisni Ka Purwa, Post Said Khanpur 

Khudosar District Sultanpur- 

AND 

The General Manager 
State Bank of India 
Local Head Office ^ 

Hazratganj Lucknow. 

AWARD 

1, Cientral Government, Ministry of Labour, New Delhi, 
vide its notilkatioD no. L-12012|31|97-1R(B-I) dated 
JS-9-97 has rcfen*ed the following dispute for adjudication 
to this Tribunal— 

■‘WHETHER THE ACTION OF THE MANAGE¬ 
MENT OF STATE BANK OF INDIA IN 
TERMINATINtj THE SERVICES OF SHRI 
BINDRA PRA5AD, TEMPORARY MESSENGER 
AT THEIR SULTANPUR ERANCFI W.E.F, 
1-4-80 IS JUSTIFIED? li^* NOT, WHAT RELiEF 
the WORKMAN IS ENTITLED ?” 

2 . The workman Bindra Prasad in his statement of claim 
stated that he was employed by the State Bank of Indie, 
Sultanpur Branch as a temporaty messenger on 31-10-79 
and thus he comes within the definition of workman as 
defined under section 2(s) of . t\ic Act. He was paid 
Rs. 460.60 paisa per month as salary. His service.^ were 
abruptly terminated on 1-4-80 by the bank without giving 
anv notice or notice pay as provided under para 522(4) of 
the Shastrl Award, hence termination of his service is illegal. 
It has also been alleged that Bhaiya Ram who was junior 
to him has been retained in service; hence his termlnatioui 
is in breach of section 25G of the I.D. Act and Is, therefore, 
illegal and he is entitled to bo reinstated in service with back 
wages. 
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3. It has been further alleged that on the reference made 
h\ the Govci'nment of India in LD. No. 223185 Bindra 
Prasad versus State. Bank of India proceedings were started 
in which termination of his services dated 4-6-83 was in 
question. TTiat award was passed in favour of the workman 
by this tribunal on 11-3-86. The management filed writ 
petition no, 14865 of 86 against that award which was 
ultimately allowed on 9-11-95 and the award pafsed by this 
tribunal was set aside on the ground that this tribunal 
passed award beyond the scope of rcfernccc. However, 
Hon’ble High Court observed that none can prevent the 
workman in tgking such steps which may be available to 
him under the law, TlicreafLer, the workman has raised 
the industrial dispute regarding termination of his services 
w.e.f. 1-4-80 and the matter has been referred to this tri¬ 
bunal by the Government of India in tenns of the reference 
order as mentioned above, 

4. The management has filed written statement with the 

contentions that once the dispute was finally decided between 
the parties by the Hon’ble High Court and the award 
paiflscd bv qurih-d. tV present cl^im 

petition fiica by the concerned workman in pujsuance of 
reference is barred by the principles of ‘RESJUDICATA'* 
It has also been alleged that llie termination took place in 
the year 1980, whereas the dispute has been raised in the 
year 1997 l.e. after 17 years from the date of termination, 
hence it is highly belated and is liable to bo rejected on 
this ground. It has also been alleged that Bindra Prasad 
was ncv;r employed as an employee of the bank by the com¬ 
petent authority and did not come within the definition of 
workman as defined under Section 2(s) of the Act, and was 
not entitled to get protection of Shastri Award or the 
provisions of the Industrial Disputes Act, 1947, It has been 
alleged that the workman was engaged as temporary messen¬ 
ger during the leave vacancies for limited period and as 
soon aa the period of his engageemnt expired his services 
automatically came to an end and there was no question 
of terminating his ^'crvices by passing any order whatsoever. 
It has been alleged that neither he was appointed against 
any post of messenger nor his services were terminated 
b/ the competent authority by any written order. It haa 
been alleged that Bhaiya Lai was employed as temporary 
messenger but later on he was selected for the post of 
messenger when regular selection was made according to 
the procedure prescribed for filling the post and wna 
appointed against a permanent post, but Bindra Prasad did 
not avail that opportunity, honce he cannot claim senioriry 
over Bhaiya Lai and his disengagement cannot be held to 
be illegal on this ground. It hap been alleged that the 
claim filed by the concerned workman is highly belated 
and misconceived and the reference should be decided 
against the workman and in favour of the management. 

5. The workman has filed reiomder in which he has 
reiterated the facts alleged by him in the statement of 
claim. 

6 . The workman examined hismclf as w.w 1 and filed 
five documents ext. W.l to W.5 In support of his case.^ 
The management examined Sri Prakash Bhatnagar M.W. 1 
in support of its case. 


7, I have heard the authorised representatives for botf 
the parties and have gone through the record of the case 
There is no dispute about the fact that State Bonk of Indii 
is an undertaking of the Government of India and comet 
within the definition cf ‘STATE’ as given under Article 
12 of the Constitution of India. Tlie appointments agains^ 
any vacant post under the State Bank of India could be 
made according to the rules after makmg selection fron 
amongst of eligible^ candidates as required under Articli 
16 of the Constitution of India, because the emplovmen 
in this bank h a Public Employment. There Is nothing oi 
record to show that Bindra Prasad, was never selectee 
according to the Rules for a post of messencer and wa^ 
appointed by Comp«itent Authority. From the evidence o 

<’’0 Brand 

Manager of the bank during the relevant period, stated oi 
oath that the concerned workman was engaged in th< 

or temoorarv messenger was lying vacant in the 

Sranch of State Bank of India at Sultnnpur. and the post; 


in the said Branch were filled qp according to the selec¬ 
tion made by the Regional Manager’s Oifice and not by 
any other officer of the branch of the bank. He stated that 
when ever there was temporary need some labourers were 
temporarily engaged by him to discharge ihe temporary 
work and the concerned workman was also engaged in the 
same manner. The concerned workman has not produced 
any document to show that he was appointed against any 
post of temporary messenger. The certificate dated 
20-11-80, Ext. W.l filed by the workman only shows that 
he worked as temporary messenger from 30-10-79 to 
31-10-80. This lends support to the case of the manage¬ 
ment that the workman was engaged temporarily for a 
limbed period and when work was over he was disengaged 
from service. When the branch manager was not compe¬ 
tent to make appointment against anv post of messenger, 
the engagement on temporarily basis by the branch mana¬ 
ger could not give status of an employee of the bank to 
Bindra Prasad who was engaged in the leave vacancy. 
therefore, hold that the provisions of the Industrial Disputes 
Act of even the provisions of paragraph 522(4) of the 
Shastri Award cannot be made applicable to the concer¬ 
ned workman who could not get the status of an cmplovce 
of the Bank. In a similar cose of State Bank of Indore 
versus Presiding Officer Centra] Government Industrial 
Trihunal Kanpur and others 1990 (60) FLR 672 HOn'ble 
High Court of Allahabad has held as under 

*ln the absence of any appointment order there cannot 
be any termination, nor it can be alleged that 
termination is bad. Para 495 of the Shastri 
Award clearly indicates the terms in which the 
appointment is to be made that is by a written 
Order and when appointment hos not bced made 
according to law a right cannot be claimed. Where 
a person has no right to a post or to a particular 
status but if the authority acts beyond ils compe¬ 
tence gives that person a status which it was not 
entitled to give he will not in law be deemed to 
have been validly appointed on the post or given 
the particular status'. 

8 . In a similar case of Himanshu Kumar Vidvarthil 
versus State of Bihar and others 1997 (76) FLR 237, the 
Hon’ble Supreme Court has held as under— 

'Admittedly they were not appointed to the posts in 
accordance with the rules but were engaged on 
the basis of need of the work. They are tempo¬ 
rary employees working on daily wages Under 
these circumstances their disengagement fiom 
service cannot be construed to bo a ^retrenchment 
under the Industrial Dismitea Act. The concept 
of retrenchment, therefore, cannot be stretched 
to such an extent as to cover these employees. 
Since they are only daily wage employees and 
have no right to the posts their disengagement is 
not arbitrary.' 


Ihe law laid down in the cases cited above fully applies 
to the facts of the present case also. The concerned work¬ 
man who could not get status of an employee of the bank 
was not entitled to get protection of para 522(4) of Shastry 
Award and of the provisions of Industrial Disputes Act. 

T' . been pleaded by the management in para 7 

of their written statement that Bindra Prasad was appointed 
as temporary messenger for a fixed period and his services 
stood terminated on 31-3-80 as he was no longer required 
ror the said service, Management witne.ss cleartv stated 
thai Bmdra Prasad was engaged for a limited period and 
was informed about the period of his cmnlovm.mt. When 
no was engaged, iie very well knew that' his term of 
engagement will come to an end after expIty of the period 
of engagement. Bindra Prasad admitted m his cross eyg- 

* engagement automatically 
came to and after 31-3-SO i.e. w.e.f, 1.4-80 as such dis- 
Mgagement of the concerned workman cannot be held to 
bo illegal on any ground whatsoever specially when there 
as no need of his service In the bank as he was enraged 
only to meet the temporary need In the leave vacancie.s of 
Is circumstances there was no question 

® notice to him either under section 25F of 
the Act or under paragraph 522(4) of Shastri Award. 
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Bind’‘a Pr^qad stated on oath that Bhaiya Ram was 
junior to him and ho was continuing' in service even after 
termination of his services. It has been clearly pleaded by 
the management that Bhaiya Lai w^s also temporarily 
engaged as me'^senger in the leave vacancies but later on ho 
was selected for the post of peon in tlie regular selection 
made for such vacancy and has been appointed regularly 
against a post ’ of peon, hence the concerned workman 
could not ^et any benefit of the continuance of Bhaiya Lai 
in the service of the Bank. The workman has si^id nothing 
about it in his rejoinden Thus the contention of the 
management on this point alrnost goes un rebutted. In 
thef<e circumstances the non engagement of the concerned 
workman w.e.f, L4-80 cannot be held to be illegal merely 
because Bhaiva Lai is continuing in the services of the 
bank after being selected according to the nilcR. The con¬ 
tention of the workman that his termination of service is 
in contravention of section of the Act is> therefore, 

rejected. 

9. In^vlcw of findings recorded above, I do not find any 
fllegality in the action taken by the management in dis¬ 
engaging Bindft Prasad w.e.f. l-4'-80. Consflquenny, he is 
rot entitled to get any relief In pursuance to the reference 
made to this tribunal. 

10. The reference is answered accordingly. 

I>atcd 24th January, 2001. 

R. P. PANDEY, Presiding Officer 

fft PTwfy, 2 'BT5R>, 2001 
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New Delhi, the 2iid February, 2001 

S-O, 402.—In puisuance of Section 17 of the Indus¬ 
trial Dispute Act, 1947 (14 of 1947), the Central Govern¬ 
ment hereby publishes the Award of the Central 
Government Industriul Tribunal/Labour Court, Jaipur as 
shown in rho Annexure. in the Industrial Dispute between 
the employers in relation to the management of Bank of 
Rajasthan Ltd. and their workman, which was received by 
ihe Central Government on 2-2-2001, 

[No. L-12012/49/97-IR(B*I)l 
AJAY KUMAR, Desk Officer 

ANNEXURE 

CENTRA!. GOVERNMENT INDUSTRIAL TRIBUNAL 
CUM LABOUR CORUT, JAIPUR 

Casd No. B-51/98 

Reference No. L-12012l49|97lip(B) Dated : 12^12-97 

Shri Gopal Singh Rajpoot 
S/o Shri Sujan Singh Rajpoot 
Brij Ki Qtrhar 

Viil: Wadianada, P,0. : Tadgv^h 
Via Byaber 
DJstt: Ajmer 


v/s 

The Assistant General Manager 
The Bank of Rajasthan Ltd. 

D-22 

Moti Dmigri Road ^ ^ 

Jaipur NON-AIkLlOANT 

ATTENDANCE : 

For the applicant : Shri B, M. Bagra 

For the non-applicant : Shri R. C. Papriwal 

Date of Award : 26-12-2000 


AWARD 

The Cential Government has referred the following indus¬ 
trial dispute under clause (d) of Biib-scction (1) of Section 
10 of the Industrial Disputes Act, 1947 (hereinafter referred 
as the Act^ 1947) for adjudic^lion. 

“Whether the‘action of the management of the Bank 
of Rajasthan Ltd., Jaipur Is justified in terminat¬ 
ing the services of workman Shri Gopal Singh 
Rajput, Driver w.e.f. 7-6-95 trciUing him to have 
left th: service of his own 7 If not, to what relief 
the workman is entitled ?” 

The applicant filed the staicmeni of claim stating ihrd 
he was, appointed in the ^ank of Rtijasthan fhercinafter 
refeired aj the Bank) on the post of driver and he wes 
permanent employee of the Bank. He was on medical 
leave from 15-3-94 to 13-6-95 after giving information 
about the giimc. After having obtaining fitness certificate 
he went to join his duly in the Bank on 14-6-95 aJongwith 
an application with medical certificate. He not taken 
on duty in th.; Bank and his services were terminated 
w.e.f. 7-6-95. It was stated that no departmental enquiry 
WES conducted against him and, Uiereforc, termination of 
his service is illegal and against the principles of natural 
justice. He bad worked for more than 240 days in each 
calendar year and his services were terminated without 
compliance of provisions of section 25-F of the Act, 1947. 
It was further stated that he did not abandon service at 
bis own. It was prayed that he may be r^^inf^tated in ser¬ 
vice aJongwith back wages with continuity in service. 

The non-appficant in reply adm.ittod tJiat the applicant 
war appointed on the post of driver- It was stated that on 

12 - 3-94 the applicant was present on his duty and on that 
day he went ou duty after taking motor-cycle of the Bonk, 

13- 3-94 and 14-3-94 were holidays in the Bank. The 
applicant remained absent from 15-3-94 and he did not 
deposit even the motor-cycle of the bank. Vide registered 
letter dt. 21-3-94 E.\. M-1 he was asked to report along- 
with the motorcycle but the applicant neither replied to the 
letter nor reported. Thereafter ho was issued show cause 
notice^ dated 18-4-94 Ex M-2, the reply to which was also 
not given nor the applicant presented himself. At this 
registered letter Ex-M-3 was again sent at the available 
address of the appiicant on 21-6-94 The letter was retur¬ 
ned with the remarks of post man 

‘‘^it 31 X ^ ^ t fetTcTi, t 

Again notice was sent to the applicant to report for duty 
upto 22nd July, 1994. Having sympathetic attitude to¬ 
wards the applicant unci for giving sufficient, opportunity to 
him, notice Ex. M-6 was published id Rajasthan Patrika 
dated 7-5-95. The applicant was informed' vide above notice 
to report for duty witliin 30 days from the dale of publica¬ 
tion of notice alongwith motorcycle and to show cau^^c 
about his abbcncc. The applicant did not report for duty 
within 30 days of the notice and therefore the applicant 
was Ucated as having voluntary retired from Bank's ser¬ 
vice. The applicant was also informed about the said 
notice vide letter dh 15-5-95 Ex. M*8 alon^ith th^; copy 
of the notice published in the Rajasthan Patrika. It was 
further stated that the applicant never informed the Bank 
about going on leave or about his sickness. He did not 
submit any application for leave on ground of aipkness. It 
waa denied that the applicant was on medicul leave from 
15-^-94 to, 13-6-95, In‘the alternative. It was stated that 
even if it ifl that the applicant came to join hji 


APPLICANT 
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duty on 14-6-95 there wa 3 no justification Tor the same as 
the applicant’s service stood terminated w.c.f, 7-6-95 for- 
having abandoned the service as per' claus'o 17(A) of the 
Bi'partite settlement. It was stated that there was no neces¬ 
sity for conducting departmental enquiry against the 
applicant, yet the non-applicant is ready to prove the ab¬ 
sence of the applicant in the Tribunal. It was further 
silted that the applicant had been carelc^'s in the past also. 
He had been habiluaJ for remaining absent without per¬ 
mission for which show cause notices were issued to him 
for which no satisfacloiy reply was given. The applicant 
r<ynaincd absent from 10-8-87 to 12-11-87, to 

25-6 90, 9-10 91 to 21-1-92, 2-5-92 to 27-8-92 and 18-2-93 
to 16-6-93 v/iihoiit prior permission. The applicant also 
requested for excuse with an assurance not to remain* ab¬ 
sent in future vide letter dated 13-4-92. 

On the rcQuc^t of the applicant opportunity was given to 
preve the allegations against the applicant. 
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On 2T3-94 and 7-4-94 in respect of his absence and entries 
regardipg the same Were made in the register maiked M-32 
and M-33. He has further stated that registered letter marked 
bX M-1 was also sent to the applicant in respect of his 
absence from duties. The applicant has stated that he doc^ 
not remember as to whether he received the letter marked 
M“l. He has also not denied the receipt of the phonograms. 
It can, therefore, be believed that letter M-l and phonogrems 
were received by the applicant in respect of his absence. Shri 
B. S. Kayathwal, has stated that notice Ex. M-2 was sent 
to the applicant in respect of his absence from duty and not 
returning the motorcycle to the Bank.. He was aho asked 
to give written explanation within 7 days. Similar notice 
Ex. M-3 was also sent to the applicant on 21-6-94. He haa 
further stated that letter dated 21-6-94 Ex. M-3 was returned 
by the post office with remark . 

'sw 'TT ^ ^ ’sri'w i" 

His statement finds corroboration frdm 


The non-applicant examined Hardayal Gupt?, V, S, Kayath- 
wal. Sugao Lai Singhal and Bhugchand Jain. In the form 
of dociunentary evidence copies of docirment marked Ex. M-1 
to Exs. M-4, M-6> M-8, M-9 to M-22, M-22A, M-23 to 
M-33 were produced. On behalf of the non-applicant copy 
of the application marked Ex. W-1 and copies of medical 
certificate marked \V-2, W-3 and W-4 were produced. 

Heard arguments? of the learned rcpiesentative of the appli¬ 
cant and learned counsel for the non-applicant and perused 
the record. 

It may be appropriate to refer the relevant para of clause 
17(A) of the Bipartite settlement under which the applicant 
was treated to have voluntarily retired Bank’s service which 
is as follows 

‘'When an employee absents him^ielf from work for a 
period of 90 or'more consecutive days, without sub* 
mitting any application for leave or for its extension 
or without any leave to hi? credit or beyond the 
period of leaV“ sanctioned originally/subsequently 
or when there is sati^fac^o^-y evidence that he has 
taken up employment in India or when the manage¬ 
ment is reasonably satisfied that he has no intention 
of joining duties, the management may at any 
time thereafter give a notice to the employee at his 
lest known address calling upon him to report for 
duty within 30 -days of the date of the notice 
Rtating. inter alia, the grounds for coming to the 
conclusion that the employee has no intentiori rr 
joining duties imd furnishing necessary evidence, 
where available. Unless the employee reports for 
dutv within 20 days of the notice or gives an expla¬ 
nation for hi^ absence within the said period of 
30 daj's satisfying the management that he has not 
taken, up another employment or avocation antf that 
he baa no intention of not joining duties, the emp¬ 
loyee will he deemed to have voluntarily retired 
fi'om the bank’s service on the exriry of the said 
nouVe, In the event of the employee submitting a 
satisfactory reply, he ?hall he permitted to report 
for duty thereafter withn 30 d^ys from the date 
of the notice without prejudice to the 

bank’s right to take any action binder the law or 
rulco of service.” 

It IS not disputed that the applicant remained absent from 
M-3-94 to 7-6-95 and did not report for dutv till 7-6-9.S. 

B. S. Kayathwal who was working as Afl^'istant General 
Manager during the period from 1994 to 1997 ha*^ stated 
^hat The applicant v/as absent from 15-3-94 w'thout anv 
mfo“rj?tfon ppd Permission a^on^rwith the motor cyde the 
Bank. The 'mplicant has admhicd that he did not submit 
nnv nnnli^.^^''n on r^ound of illness. He at?o admitted 
that he dM not submit any merheal certificate during the 
above period. He fins stated that he h'^d sent toleyT’-:^Tn about 
brs Th' not submitted anv receipt for scnd'ug the 

teV^^rarn. H‘s thei-e^or* t^?*- sent the tcl*uram 

cannot hr ft ffi 'rrfore. n^OvrJ that th'^ rnr^TEanf 

fror* bs vef. 15-3-94 to 7 6-95 withoifi 

?r»pi’cnt‘a^ for Icn^'c 'md vdlhout permiss'on. 

rha^d UapiVy Senior Manager ^he 

BarJ-. has stated that phonogram was sent to the applicant 


endorsement on copy of AD. The applicant has denied' 
receipt of the notices Ex. M-2 and Ex. M-3, He has admitted 
that the address on AD is correct. As the remarks of 
the ppst office the applicant avoided receiving the notice 
marked M-3 and, therefore, it will presumed that service oj 
nonce was affected upon him. Vide notice Ex. M-3 the 
applicant was informed that he was absent from his duties 
with effect from 15-3-94 continuously for 100 days. Prior 
to that also he hud remained absent continuoirsiy without 
authorisation for 90 days. He was asked to report for duty 
iipto 22nd July, 1994 and to «how cause for his absence 
failing whi^h he shall be ttcated as having abandoned F^ervicc. 
B. S. KayaThwal has stated that in addition to the above 
notice, another shnilav notice was published, in Rajasthan 
Patrika dated 7-5-95. The applicant has ateted that Rajasthan 
TPatrika was not available in his village and, therefore, 
the said notice did not come to hjs knowledge. Tlie Bank 
could have pent the notice at the known address of the 
applicant, which was sent to him. On return of the same 
by the post office that the applicant hidep himself from taking 
delivery of the letter, the same was publiahed in the News 
Paper. In these circumstances notice of publication will br 
treated as sufficient service of the notice and the applicant’s 
defence that the paper In which the notice published v 
not aviilable in the village cannot be accepted. Apart from 
it although the applicant ha^ falsely stated on oath that 
letter Ex, M-8 dated 15*5-95 which was sent to him by 
registered post alongwith the copy of notice published in the 
Rajasthan t^atrika waa not received by him, in the application 
submitted by him on 14-6-95 for taking him on duly it has 
b^'en admitted thai^the same was received. He had, therefore, 
full informaTion about the publication of the notice in Raja- 
sthan Patrika vide which he was asked to report for duty 
within 30 days of the publication of the notice. 

It is not disputed that the applicant did not report for 
duty within 30 days of the piil/ication of the notice i.c. 
7-5*95 In Rajasthan Patrika nor submitted any explanation 
for his absence from duty. The question, thcicfore. arises 
as tn whether tlie Bank m the cir^umstr.nc'?^ was justified in 
treating the applicant to have abandoned the Ecrvicc ns per 
para 17(A) of the Bi-partite settlement referred above ? 

The le.nrned counsel for the applic?nt has contended that 
the applicant was the permanent employee of the Bank and, 
therefore, his services could not be terminated without con¬ 
ducting departmental enquiry against him fOr his absence. 
He has abo contended that termination of the seiwice of the 
applicant is m violation of Section 25-F of the Act, 19.47 and 
against the principles of natural justice. He has aho con¬ 
tended that (vm suppofu'nc the charge for absence from duh'cs 
is ptoved .against the applicant the punishment,for removal of 
his '’^rvice is harsh. Lie has aEo con<‘e^ded th^t if the 
provfs^ins oT Hhpartite Settlement to be applied tlrere 

wes no necessity for proving the allecatioriR of ab'cncc from 
duty of the applicant, Tn support of h^.s araument (he loain<*d 
Coimvri for the npnhccnt hns ci^cd 19q3f/0 p. D K 
YacEv V/«. TM A Tnd-'^trir- T td . AIR 1^94 sr 7^5 TTnion 
‘of VA, Girirai Sh^^rma, has aRo cited’ iudrr''n’‘ent 

dated 74-6-08 in S. B, nv4 Petition No, 349 /98 bv 

the Rajasthan High Court. On the ofhf"r h'nd thf* l^arn-^'d 
counsel fo’’ thi* r.orf-ppphcant ha"’ contended th»t po e^ciirry 
was rcmii’-ed the anr>lf,-:Ptn^ fo,’ invoking the provis’ons 

of r>nr,a l^fA) o^ ^he PI SettVm^nt even i? recjulrgd 

the B"=Pk h?s furn’-^hf'd nreof that ihe anplican* has 

abandoned the serVIci« hinisclf. He has also contended that 
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the conduct of Ihc applicant has been such that he 
docs not deserve any sympathy< Tf a workman remains, 
absent for more than a year with the vehicle of the Bank, 
the work of tlie Bank is likely to be paralised. He has also 
contended that in case of abandonment of service provisions 
of Section 25-F of the Act arc not applicable. In support 
of hia contention he has cited 2000(85) FLR 87 Syndicate 
Bank V/s. General Secretary, Syndicate Bank Stall Association 
and others, 1997 LLJ 1007 Ramnarayan V/s. SBI, 
Hyderabad and others, RLW 1999(1) 314 Vijay Singh Charan 
V/s, Management Shri Shwetamber Nakodia Parshwanath 
Tirth-Mcwaiiagar, 2000 Lab. IC 2005 Mansoori Brothers 
V/p. Chotukhan and others and RLR 1990 (1) 611 DCM Ltd. 
and another V/s. Labour Court. Kota, 

In D. K. Yadav’s case the services of petitioner were ter¬ 
minated under clause ]3(2)(iv) of the Standing Order, It 
was held by the Apex Court that the fair play required that 
the reasonable opportunity should be given to employee to 
put foith hia case and proper enqui^ should be held before 
terminating his services. In case Union of India V/s. Giriraj 
Sharma, the petitioner was dismi'^sed from service on the 
ground of overstaying leave period by 12 days, subsequent to 
the order of rejection of application for extension of leave. 
The punishment was found to be harsh and disappropriate. 
The petition was granted relief of reinstatement with all 
monetary and serviO'i bsnefits with liberaly to visit mnior 
punishment. In the ca:>e S. B. Civil Writ Petition No. 349/98 
the petitioner was charged for his absence from sfttvice for 
the period from October 1991 to December 1991 in the 
year 1991, for the period of 155 days during the year 
1992 and for being absent from 19-12-92. Tbo enquiry was 
held cx-partc, fn the order of removal the absence of the 
petitioner during the years 1993, 1994, 1995 and 1996 was 
also considered in respect of which there wag no charge. In 
these circumstances removal was substituted by penalty of 
6 grade increments without back wages and with the direction 
that interv nlng period will not be counted for any purpose. 

In the case reported in 2000(85) FLR 807 the Bank invoked 
clause 16 of the 4th Bipartite Settlement which is reproduced 
below: 

“Where an employee has not submitted any application 
for leave and absents himself from work for a period 
of 90 or more consecutive days without or beyond 
the period of leave originally sanctioned or subsc- 
qucnily extended or where there is satisfactory evi¬ 
dence that he has taken rrp employment in India 
or the management is satisfied that he has no present 
intention of joining duties, the management mav 
at anv time thereafter give a notice to the employee's 
last known address calling upon the employee to 
report for duty within 30 days of the notice, staling 
inter alia, the ground's for the management coming 
to the conclusion that the employee has no intention 
of joining duties and furnifihinp necessary evidence, 
v/herc available. Unless the employee reports for 
duty v;ithin 30 days or unless he gives explana- 
ti<in for his absence sathfying the management that 
he has not taken up another employment or avoca¬ 
tion and that he has no intention of not joining 
duties, tlie employee will be depmed to have volun- 
torilv retired from the Bank's service on the expiry 
of the flaid notice. In the event of the employee 
submitting a satisfactory reply, he shall be permitted 
to report for duty thereafter within 30 (fays from 
the dale of the expiry of the aforesaid notice without 
r^rriudlcc to the B'mk’s right to take any action 
imdcr the law or rules of service,” 

Tn tihe above case also no enquiry was held against 
the workman. The case of D. K. Yadav cited above 
wns also considered by the Supreme Court. It was 
held that Bank rightly envoked the provisions of 
Bipartite Setilcment and enquiry before the order 
was not required. Tt was held that principle of natural 
justice was inbuilt in claiise-16 of the Settlement. Tn 
case reported in 1997 LL.T 1007 it was held that in 
order to constitute abandonment there must be total 
giving up of duties so as to indicate an intention not 
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to resume the same. lu the above ease from the con- 
duct of the petitioner the Bank was held justified in 
declaring that thie petitioner has voluntarily abandon¬ 
ed the Job. In case reported in RLW 1999(1) Raj. 
314 the petitioner remained absent for 75 days with¬ 
out leave or excuse. He was ser\'ed notice but he did 
not care to rcpljr. It was held that he voluntarily aban¬ 
doned the service. In case reported in 2000 Lab IC. 
2005 workman remained absent from duty for long 
period voluntarily. It was held that the workman has 
voluntarily abandoned the job and the case cannot be 
brought within ambit of retrenchment. In RLR 
1990(1) 611, workman was absent for long duration 
of without leave or sanction. Penalty of removal of 
service was imposed. The Liibour Couil .substituted 
the above penalty with stoppage of two annual incre¬ 
ments. It was held that Labour Court should not have 
interferred with the punishment. 

It is well settled that in case of abandonment the 
provisions of section 25-F are not applicable. Simply 
because the non-applicant has requested for enquiry 
in the Tribunal and has produced evidence in res¬ 
pect of the absence of the applicant, the non-applicant 

15 not precluded from supporting the case of aban¬ 
donment of service on the part of the applicant in 
pursuance to para 17 of the Bipartite Settlement. The 
Supreme Court after considering D. K. Yadav’s case 
reported in 2000(85) FLR 80 held that the principles 
of natural justice are in built in clause-16 of the settle¬ 
ment referred above. Para 17 of the Bipartite Settle¬ 
ment invoked in the present case is similar to clause 

16 of the Settlement referred in tlie above case. In 
view of the above authority no departmental enquiry 
was required to be made against the applicant. 'The 
applicant remained absent from 15-3-94 to 7-6-95 
for more than a year without informing the Bank and 
without any application for leave. Notices were sentj 
to him but he did not? care to reply. Inspitc of service 
of notice M-S dated 15-5-95 alongwith copy of notice 
in Rajasthan Patrika he did not report for duty with- 
dn 30 days of the publication of notice nor he gave 
any explanation for his absence. In these circumstan¬ 
ces the Bank was perfectly justified in invoking para 

17 of the Bipartite Settlement for treating the appli¬ 
cant to have abondoned the service. 

It has been admitted by Shri Sohan Lai Singnal that 
the application marked Ex-W-1 was presented by tbo 
applicant before him on 14-6-95 on which it was 
mentioned by him that he has already been informed 
that he has voluntarily abandoned service w.e.f. 7-6-95. 
The applicant has' stated that he submitted the appli¬ 
cation alongwith the medical certificate marked 
Ex. W-2, 3 &4. In the application it has been stated 
that he was il! w,e,f. 15-3-94 and on being fit he Is 
reporting for duty. The application was not submit¬ 
ted by the applicant within 30 days of the publica¬ 
tion of the notice and, therefore, the Bank was not 
under aiii obligation t(7 consider the sairie. Apart from 
it, It is for the applicant to prove that he was actually 
ill. Althoui?h in the claim p<?titio7i the applicant has 
stated that after giving ih'e information he \n^s on medi¬ 
cal leave. No proof has been piveri that he submitted 
-nrl‘c"t'on for leave. If he was actually ill he 
could h'^ve pot treatment at Jaipur where he was post¬ 
ed. Inster*d of getting treniment at Jaipur he has stal¬ 
ed thrt he got trcntnient at PjjJanpur in Gujarat. He 
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has produced certificate Ex-W-3 dt. 13-3-95 in which 
the applicant was advised to take rest and treatnient 
trom 15-3-94 to 31-3-95 for colitis and was referred 
to local physician. No certificate has been produced 
of ^e local physician or any other physician for 
getting the treatment. He has also produced medical 
certificate marked Ex-W-2 dt. 6-6-95 in which it has 
been stated that the applicant is suffering from hepa¬ 
titis and he was recommended for 16 days period for 
recovery to health. It has been stated that he was fit 
to resume duty from 7-6-95. The applicant has filed 
another certificate marked Ex. W-4 dt. 13-6-95 in 
which it has been stated that the applicant was suffering 
from pyrexia, diarrhoea, and a period of 7 days w.e.f. 
7-6-95 to 13-6-95 uas necessary for restoration of his 
health. It has been stated that he is fit to resume his 
duty from 14-6-95. The applicant has not examined 
the doctors who have issued the medical certificates. 
The certificates hak^e been given on the dates prior to 
a day before the date of fitness,. Whether a person is 
actually iU or not during a particular period can be 
easily tested during the period of his illness. The certi¬ 
ficates on being found suspicious, the person submitting 
the medical certificate may be referred to another doc¬ 
tor for examination but after fitness it becomes diffi¬ 
cult to test the varacity of the medical certificates. The 
applicant has not furnished the medical certificates 
during the period of his absence for mere than a period 
of one year. The doctor from whom he got treatment 
during the period from 15-3-94 to 31-3-95 having not 
been named nor examined and the doctors who have 
issued medical certificates having not been examined, 
the oossihility that the alppUcant might have obtained the 
medical certificates by manipulation cannot be ruled 
out. ft was for the applicant to prove that he was 
actually ill but he has failed to prove the coniiineuess 
of the medical certificates. The applicant has failed to 
prove that he . was actually ill during the period of 
his absence. 

On behalf of the non-applicant evidence has been 
led that the applicant was habitual in remaining absent 
from duties. Hcrdayal Gupta has stated that the aippli- 
cant remained absent from 12-3-90 to 15-6-90. 9-10-91 
to 21-1-92, 2-5-92 to 27-8-92 and 18-2-93 to 
16-6-93 without permission, He has admitted that 
during the above period on production, of the medical 
certificate the application was granted IcaVe, The appli¬ 
cant has admitted in the application Ex'M-27 in reply 
to the notice Ex. M-30 dt. 13-1-92 in which hc_ has 
stated that he is absent w.e.f. 9-12-91 without infor¬ 
mation. He hasadmiffed that he mav be exensed 
and in future this conduct will not be repeated, Tt is 
thus evidf'ut that the apnlicant was habitual in _ re¬ 
maining absent from duties without prior permission. 

Looking to the conduct of the applicant the Bank 
was perfcct.lv iustified in terminating his services treating 
him to left the service on his own. Th^ cases reported 
in ATR 94 SC 215 aiid in the case S.B. Civil Writ 
Petition No. 349'98 are distinpuishahic on facts. The 
aoplicon*’s case is neither of overstaving of leave nor 
removal frorn servicft but is the case of ahandonrnent 
of sen'icp The applicant, therefore, is not entitled to 
anv relief. 

Tile copies of the aw'acd raav be sent to the Central 
Government under seefion' 17(11 of.the Act. 1947 for 
publication. 

Sd!- 

Presiding Officer 


Hf 2 2001 

?rT. 403-— 

1947 (1947 14 ) trm 17 % ?r, 

%'Tfbr siifsp % 

'dl ^'r 2 - 2-2001 *f!t jrr<^ |?rr «tT 1 

[H. P^-120l2|227/96-51'lf tTK 

TfiTT, Irif? 

New Delhi, the 2nd February, 2001 

S.O. 403.—In pursuance of Section 17 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947), the Cen¬ 
tral Government hereby publishes the Award of' the 
Central Government Industrial Tribunal, Jaipur as 
shewn in the Annexure in the Industrial Dispute bet¬ 
ween the employers in relation to the management of 
State Bank of Bikaner and Jaipur and their workman, 
vrhich was received by the Central Government on 
2 - 2 - 2001 . 

[No. L-1201i2l227|96-lR.(B-I)] 
AJAY KUMAR, Desk Officer 

hT4i'i< trWtffTdi ?rftnrt?ir mr ririirra'u, aprjt: 
snFTri' ^- 38/99 

PH-12012/227/96-tTTf,sn7:. (dt-I) 
( 1 6-6-99 ditm ift^ mr 

i-2 5 7, f^FfTK, *panfw ^ rnn, 

—5rr4T 

^ arr^ 

—xrsrnfbm 

:— 

tfrif? dft xfp ‘ ‘ t^. jfdl 

?rsrT«ff sff) ?fri: " «f) 

26/12/2000 

% jttt tflsftfipp f<T4'dr, 
fmf? fspTPx ?rftjfiT£rflr 1947 (f^fT ^ stftrPftriT, 
1947 w t 0 ^ 10 ^sntr ( 1 ) % 

% sTTd'dTff % pT*?- 

*RT0T fdTnrr im :— 

‘'Wliether ihft action of the management of Stale Bank 
of Bikaner & Jaipur is justified in terminating to 
services of Shri Govind Narain S/o Sbri Mohan 
Lai (Peon) w.e.f. 28-11-89 from branch collecto- 
ratc of SBBJ, Jaipur ? Tf not, to what relief the 
workman is entitled and from what date?” 


413 GT/2n01--15 
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sTFff ^ ’-rrlTi' f^iTi-’Tirr, 

2 / h/ 1 9 8 0 ^'r ^54 'T'^ ?TsrT4f % 

5r tto? 

Jr tT ^r |.i) ^fnwT 4 tj 'jnl 'i 

fff^-F^ % Tir^ifT 5?'T4f f^^frrr t:i4 VTcit 1 it 
44 TTPrr 4 i?rnT Pj5Ti , 1 '^ 

ft^Tfrc fTR ffwr I 74 2 8/11/39 ^4 

ITTtW ^ STTT W 9^- 44 4 ^17 ^ 4'Tf 4 

<T«T^P fcrf I 4714 T'W ^^4 4 54 7r 44 iTf' 

^T 4444^ friTT ^nri 7 44fH7T 4^7 % ot4 4^i’ 

JTfTfR^ 4 ^ % ^4 4 240 447 4 ?TfsrT ^ f'P.,',' 1 
5n44 47T 77 TR 7 T 777 7T4f 4 ^7^3 ^.-rf^Ti' 77 ^Tt44 

fTR" ilTTf, 771 # IT7- 4'T TT- 4pWT47 

5rP3T 4 77777 7 77r«ff 4 ^fWT'irJ’ firfTc^ 

74 47T 4 t) 54 r4 74' 471 4 7771 tt 1 ^steti 
4 80 447 4 TfiW TTRT 7^4 714 7'|7 ‘^4 77 
TTpCTii 7'r FTT# f77/=f7 4 i't 7T'ff 7T ^=71^ 

7^ 44 7t 77 f7 7f ’=71^ 7T7 71 
TT I 471 ?nTTfc7 % 777 77v4f % ITTT 7^ 7f»;f77r 
44 7174 7^1 74 ^if I ^7 77r< 77l4f % 5m 

JTTiff =»4 471 77lft7 4 77^77 44 f7r7-7 777144 4 
>7f77 74 77?^ TTTT 7t 7lt 7777 7S4 f77T 1 

^ 7717 1774 74 '4-71 771^7 ?lfsif477, 194 7 74 
1771 2 5-1^7, 44‘, 77 7 ^l47Tf77 f77l7 (4m47) f777 
1957 7K 4 4477, 19 57 7?:T 771 4 I) 7 f777 
76, 7 7 71 mT77 7'<' 74 7t ^ I 711 771 77l4'-'7 

74 7K4iJ 4 4^717 t I 71771 74 7f 4^ 7f«ff 77 

471 7714^7 74 fTmi 7 UT'7 774 ^ 7144 74 

471 irm wnFff 4 44^714 7T'4 i 

77144 74 74t 4 J47if2: ■'447 ^f'Tif 71 7Ti7 
SJ^ f771 771 f774 7174=77 7174771 4 f77l7 
4f4 4' =3^14 7 i 4 % 7177 71771447 4l4 7 71*44 
«rf47 *l4 7447171 4 7^ 71% 7 TTt 4 rr?rmi f77 
77 I 7? 44 7wP7 f7!ll Tpil f7 777 7144 4 44 5 
f77 1F7- 4 7i4‘ 4771 7>11 71 77 % tT^TW 777 

7i 447 42/8 7 47717 2 3/4/87 47741 777i7 771 

^7^ 74=7lt ^47^1714 iPl 7777 77i-l447 4^7 

4471 7*iT 71 7 ^7i 7=44 

trsr 7774 771717 mf 4 TUlfm T1 7l, 77'4ll7msTl 
4'717 f771 4171 I ?7 7f4CTl 71 44 7174 

777 '57 77ifr7 fl 7 ll 71 77T 774 7Mf75' E'lfspm 71 
f73jr^7l 7 74 '74 477 7i77 7 74 717? V! *147 
■774 777 7f4 ^ I 7144 '% 5T7 #T ^ ■ 77 . 77. 77 

511^ 4 717 t%?74 ill 47F15' 47 i 47‘7 777 q‘ 7f771 
4l 71717 17 Upt Ok'TI 771 71 7F 44771 % 77(':7 
^4 17 4717447 5rftlf777, 1947 7 t4 2(4471) 

(tItI) % 7r7’7i7i i; v^itfi ©stI % 77717 7/ 1717 
«iRr4 t,i Tfiin-uii (iidtRi Ei 1*^1* '=»4r^' 


TTi-^tI ?lferc7 7 ^ 7 ^ t 74^71 pfe 771 7411 ^4^1 
(7744f7744 # 77 ) ^rTufTii, 1959 (474 717 4 
7441777 19597.51 77151 ) l4 SRl-4 ^ 5r:j7n: tn 
7171 iinj4i ?i147?7 7W1 t: 47^ ?i=j7n: ii4^ 44 
47717 tn % 777 f, 4^44 

7 754 I 777 4 744'7117771 IffTHn: 

inf77 7^ f717 74 t 77 ; ?7 WITK I'*' 44 57*44 

77 777 'I'rf'TT' fill 7 i 4 Tt^l t I 711 4 774777 

mu T7 477^17^ f7f?77 srf^TT jl, f77U4 71771 

fuit 4771 full 44 !l447'f7 1l47T74 ul f7^4l7 7^ 
l4 71 tut! I 75 74 7?471 fuif 771 .4% 7174 
% f7#77 IT fTfw 777 #11 l4 i^. t^. IT7. W 1*51 

4 -imflf 77 4 77171 771 7T 771 777477 17 4 34447 
iRiufl i4 71*44 4 ^Ttr fii7i 71 1^4 7144 ui 777 
flTtU 21 / 8 / 8 O u'l HURT 54 771 I W iTTl 771^7 

% 714 4 71*44 HI 774 754 ^ 71 ^ W 477 4 71«44 

4 1174 Htf T^rtR fHTl I 7T44 17 75 H77 ^7 : 
71T7 t fu 71*44 74 flTfll 477tli 2 /6/80 Ut 75 # 
'4>74 HITRt % 17 77 h 4 7t <44 7 477111 28/ll/89 
H'l 4445511 ?ri^ ti 7iri Hi-# 17 44 4 ^Hn: nr fm i 

777R4 7 *jri7ll 17 444477 Tfw % ?r^7R gUl 71 
771 75 7177 : 71714714431 771 111*51, 4 4 I 

?T7 ; TlTf 17 71? 1177 777 I fH 774 1lf7-3 sTflTTf 
l4 771 4 7*51 771 I 5744 711 % ^Tlf 7? 7174 f77'R7 
4 7^ 71 7 W HPRl 7774 471 77if4T 7 7f<cS71 
374 7n?4 1R7 HI 44^ t77: 777 ^1 7i71 t I 

7i44 hi Tttk ^4 h 4 ifwiir 4 7|4 ?n7i7 7i«f4 
H 7174 4 7f7r777, 19 47 h4 7FJ 2 5-7U. 44, 77 
% 717717 77]: 7f4 544 I 

lermT % 7fVH77f% 717R 7*: f7F7i14iT f771 = 
f 7 T| 7717 77 ;— 

( 1 ) 7171 717f 4 f57iH 2-6-8 0 7 Aht ftllH 
2 7-11-89 7H f715f4 77117 4 771717 HT7 fH7f 

4 ? 

( 2 ) 7171 f7is44 7^717 H 5m ?444lf7H f7715 
7f7fl77, 194 7 l4 7171 ,2 5-3U, 44, 77 71?i4f7H 
fTTlI (%^) 4477 1957 % 4477 76,77 HI 
7^177 4471 771 ^ ? 

( 3 ) 7171 71 if h 4 f7T4Tl 7*=117 4 777ff77 77 
4 7714 HTT 4 7771*; 7^71^ ^7 4 717f HI 77171 
JT71 71 77 7774477 77f7 21-8-80 HI 77171 71 
774 7f4 ^ 74 T7H1 7717 ? 

( 4 ) 7171 7l4f h4 7713447 7llf4f7H 44717 
7folf777, 1947 l4 7171 2 (7474) (44^4) % 7*7- 
77 7174 t, 7 14l ^T*f4 h4 7^7171 4 I 

( 5 ) 7171 71*4 4^ 51*7 ^^743 Tfu 177 4 

7171711 7717*: 74^7447 iff 447 7# t, 7r5 71 
44 ?7H1 7717 ? 
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(e) ^mrr f^^irr 

^r I, iri^ ^ nwjf ? 

(7) OTTr irmf flf^trTr art apT^r 
I ? ■ 

srT«ff ^ !ftr % ^ ^ iIFT«r-'T?r f^.iTT 

^r fsRT T?: srf^^twr ^pt iqwr ^'4f % ?rfk- 
ftirr ^r 1 ^mir Jr ir^rnf? % jm 

^TwiWT srffer^^rft % ^t^est ^rp^rr fpt 'ra' ^pT 
pri^fpTPr PTw 1 ^r 5^- 2, srfcrfrifq' tcFT ^n- 
^IT7 TfmZX ^^-3 PT 7, irftfHf'T % ^ 
^^-8 ^ 10, jrfHfprf? mpT g E^.'fr.pft, 
rr^ 11^ 12 srfdrptfq ^rtf^rpT sr^irf ^spjj-13 ^ qfH- 
Mq qrf^q 5 r;rsf ^3^-14, Thrift jxf[^ 
fw^-i s, irfprf?rPT PTW'T qirrf qprqqq t 5 ?^-i 6 
sTpgcT q?r 1 prapEff a^r ?fp; Jr ^paJrH fftirr, 
^tWtOt'P PTT^iij qjr wiq«r-q^ ap^cp faar 

pwf fapT TP affTTfrw ttJt qn* ptwp araf % afy- 
aqrn Tt ft^rr ’nrr 1 a^T'^tpr TiTa-p 

qft afprfpTfa ^rrr-i Jr 5m;-2 9, al^Tfa qtffepr 
aiT-so PT ?rrP''4 2 , afJrfrfq afraa ttt- 4 3 a afpr- 
fprfa Ttf^ an;-44 ap^ aft 1 

a?pr aaaarapfV arr aapf^PT frar par 1 

faarr f^r^'r tt fafarra aarr 
f^ar am | :— 

fa^ PTPar ;— 1,3,4 ai^ at a^'Ta | fa aapTr 
ftara 2-6-80 at anJarpt % aa 

ap aaraf % faa'aa Jr 5 *p ^ft vii< 3 t r^a. r^a. e^pt , 

Jr afpp taa ^ ararp qp qfr a| «ft aaa 

fami 2 9-7-87 cTP^ frafTa TTafpar, a^^^arrj; aa 

w at arar aJrqjt Jr paraip^pTr ar ftar, a?r 

aa% PtaT qaa at farta 28-11-89 aa farfqq 
ara fpar 1 aar aqa aaa a praaq Jr aaq “-^q- 
prra ^fpprar att qfJrfprfq aaa 3 it 7 a aa 
a't qfrfJrfq aaa 8,9,10 qpjq qtt 1 ^prft aiP 
fqq^ qfr arp Jr ^ftapra atap ar aaq t fp qT>^f 
ETpT.aq.aa. aafi, aajp Jr fafpaa praa ftafa 
3-6-80 Jr ara qp m\n\ par ar crar aaapa qa Jr 
wfer sRft at ar^ Jr p^taap faar ar a f^ara 
21-8-80 at apr^it ptar Paa- prarar ^r a^ 1 apra 
aT«f? % aaa at fa aat ftata 20-6-80 Jr a^ 

1989 aa PTparc ar^t fpar, aaa aarar 1 1 apiar 
PTTP? aaa | fa ^'a qft aJra^ aTiarrit arfi % araar- 
qa qp ^ qr^ apa pra; 1988-89 Jr 

aa-aa prrapaaar aa^apa % apjprrp aprJr ara 
fprar aiap qiprar aaara ftar aar 1 ar«ff t f^ata 
30-7*87 % 28 - 11-89 aa aaa araTT a ftafaa aa 
Jr ara a|l’ friar 1 nrtt t aa-aa aa;a>'a qp tteI fpar 


aptar ^jaara afpt^ aa 3 ap Prar aar, fapiat atat afa 
aip-i Jr ap :-29 t 1 appar aaa t fp araf ^ 
aat ^ aa aa a 240 fta aipJ a^ faar 1 aprJr 
p^rarp ta.ar t fa araf % arpr ara apt araraaa 
ap^a fpar arar ar, faa qp ’^ara faar ^ar 
ar I a|f aaapa ar, fap^a a aaa aaa Jr ar^ 
aaaaj afr 1 aa^ aaa ffa aat aaar a^ 
*ft fa qT*ff a faat fra aaa faar 1 

ait'f a faara afaaaar ar aa t fa afat^a qp 
aqqpa art a % ararp qp arat a arpr Jrar pparfa 
a a ta aa Jr '2 40 faa araftar aar, aarfaa 
t I aaraf a c-rara a aaff a. aaa faapft ar pfiar 
ar aaJra a?t fr.ar a aqfpafa pfapqp ap^a a^ 
fpar, faaJr aartf % fafi® fa'^aa faaprr arar arf^'r 
fa af^ aqf-afa p%ppt ftar arar at aaraf 
% aaa ar prat-a a^ ftar 1 irnfa fpfar a?a Jr 
artt % aprr qraftaprt at prrar 198, -twp ai 
PTPar 5 2 a aaara at apar 6 att ar a?Jr^ faar 
t a afifraa f-rfara a^a qpa;a fpa art qp 29 
afa=w aaaia ^tt ar apa^a fq^ar a a^ frar fa 
ar^ff a arpr Jtar prarfa a ^a a aa Jr 279 fta ar^J 
faar arar aarfra 1 1 a-^ifa aa-T a pra^aa 2000 
aa. art. pft, 117 8 q^aa '■, 'ftcra#^ 

a ?aa aara aata aarp a Ta a tr.^rrt.aR. 
1986 ETq.pft. 458 aa 4 a ata aJrfpaa rtaiaa 
?p2p;awr a'fqar afpqtJaa aara aaaJra atfpaa 
t^praa ^fpptaaa afar aipattaa, a.art.aTP. 
1986 (>Tprpft) 132 n:a,at.fpr^ aara f'at' fa 
ara qP^iar, i 988 fa.arf.pft. 425 at afqJfaa 
^aaarfa faa fafasa, aa^a aara ’aa ?a,aiPra, 
ij^.ft. arfaarara a pna, arp.fppr.aTP. i 989 {i) 
q’a 6 24 araqra ^rat aara afaafpPt afa aaJrp 

c, cs 

a a-a a . pnt. pttp , 19 s 1 aa. at, 1253 at^a- 
ara aara ataap arpa ^qfrj'rfaqa fara^a tt a^a 
faar ^ 1 ^aJt atp aarff % fa^ra afraaqr tt ar 
I fqr arff % am Jrar aarfa a % aq: aa Jr 
24 0 faa’ aaa faar am aarfaa ast | 1 aaiat 
at arp Jr aapa afaaqr arff % stpt aaa fpa art 
ip art it rp^a faar ar a% | 1 qqftafa pfapqp 
=^far ar:a tp ftar aar t ^prfrtt aa a^ fpar ar 
piaa 1 fpfr qfifJafrat Jf warff % faw faqfta 
frarq aff fraaar ar aarar 1 a^ tt a^ frar aaa 
fp arff % 3 :m pra; i 980 Jr fap^ap arra fpar arar 
a apraa cra.rrq.Trq. Tfraar Jr qaa|s ararr Jf y^arar- 
ram fpar'" arar a^Trfaa a^ ;; 1 aaJta apt a# 
fr .prafa Jr 1979 aa.ar^.pft. (aaatpft) i 36 a 
1994 fa.aif.pft. 1370 qrft af^q arfqpfqq fa; 
fafa^ aara rpftq aarp qat at ■a^a fpar | i 
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2000 1178 Jrsrspifer 

if STf f^qr ^qr I 

^ Huirr ^ %qTT r^'i fVi'7 

3rTti^ f^lrr qrcrfqqr ^ ^ ff^qr I 

,5TTT. 1986 ^gifR qrt? 458 TT 

qqrrfqq qT»T% if ?rfq1^r«rff77T fw qqr | fstr qftr- 

ftqq 1947 qft ETRl 25-^ qff ^aKT (2) % 

srqVsrqrq qronr % qr^qv qrrq fq;^ ^nq % 

qft *r iqfqfqatfrq fq?qr | fr:— 

'This expression, acuording to us, cannot mean tho^e 
days only when the workmen worked with 
hammer, sickle or pen, but must necessarily com¬ 
prehend all those days during which he was in the 
employment of the employer and for which he had 
been paid wages either under express of implied 
contract of service by compulsion o'f statute, stand¬ 
ing orders etc.” 

iT,iini.5rn:.’ i986 gsftq qft^ qEj 132 q^sm- 
f’RT qrq^ Sf qr^qriT ^ fqqefl q*p Jr Jtqr +1*11 Pd % 
^ q^ Jr 240 Jr ?rrsiqr qq^ fqrqr srrqr 

qqiqr qr I qqj qfqJnj q^ qrr rrqrrqf qfq- 
fqsrffcr ftfqr qqr fqr qqfqrrr qq q^qq+ifl ti 1988 
^ qnf.rfr, 425 Jf qqqftrq qrrrtr Jf ^^nrqTqrq 

fqrqqrq, % aileilPr*!* fqqrq srfsrfqqq 1947 «i7t 
2 -^ % sqYqHT# fqrqr^ Jrqr Jr Tfqqrr q arqqirfr rrfJqfJqq 
fqrqr qrrqr qfqfquJfcq fq^n | qi|r qq qR.riq.qTT. 
1989( 1 ) qcq 624 % qrqJr Jr !!qqq fqrqr qqr | 1 
iT.qTt.qn:. i98i giftq qfTq 1253 %qrrqJr ^srftr- 
fqqq 1947 qft tJKT 25 ^ ( 2 ) % qf^ 

qrtfqqr ^ qqr qqrfJq % % q4 Jr 240 fqq qrpf 

qR fqqr | qt qJr q^ qqr fqwq ^Jr qrqr 
qqTqT, qftrfqqfftq f^qr | 1 qqTeff % 1qqR qfq- 
qqqr % skt q^q jqrq ^c^qr 1979 #q ?TTf. rfV, 
qqsrYfr '{cs 136 qq qqnfqq qrqJr Jr q^ 
rqqtfcr fq^qr | fqr qfqfqqq 1947 qil imr 25 ^ 

( 2 ) nqtqqr^f qfqqir, TfqqR q % qqqqq 
qqqftq^ Jr e^qfqq q^ qr^' 1 1994 %q. 
qrt. rfr. "igs 1370 qr q+Tfwq qrqJr Jr ^qq: ^qq 
q^r^I^t qr qn^f^q ^qr q^qqiYT % 4^1 qft fqfq^ 
wraraff Jr qqnqq ^ qqqrq qrqqrfrqt % qqqnq qr 
•arr^ qqqi iftqq Jf qqq qftiqr % qqqq fqqtfqq 
fqqn qqr qr 1 qJr tq? ^ fqrqrc Jrqr Jf q^rqrqr 
qqr i 

qiqjftq qqfqqq srrqqq % fqrqipSTqr qftJ^c^qq 
TWJr Jtr qfsrfSrqq 1947 ^ mTT 25*^(2) % qqiq- 
qr*^ nWf % qiT^f^qqt Jf Tfqqri: q ^Jr qqqqq ferqq 
^qqrq jrrff qt fw qqr l, +r*-qfa+i ' qnrff I srnff % 
fqqiq qfsrqqqr ^ spqft fqfeq q^ % ^Vriq JiqT 
qqrfqr % ^ ^ sn^ % q4 % qi+qf q y y qf ftq qf q?r qqqr 

198 qq q^Jr^ fqiqT t'. qf fqqTTT+qq q^ ^ 1 

qqq qqftr Jf 52 TfqqR q 6 qqqqsi 


qfiqfqq qR^ % qrTjffqqqf qft qqqr 25** 

fqq qq ferr t 1 52 ■^fqqrffq 

qqqqq qfwrfqq f%ri qr^ % qf^: Jf cT.qrf.qrr. i986 
^sftq qft^ 'jcq 132 qi qqnfqq qTq% qr fw 
1 1 qr^ % qm 202 fqq qn^f f%q qq q?^ 
f^qr qqr qr, fqqjf 52 Tfqqrd-q q 17 qqqqq qft 

qT% qr qq% jttt 271 f^ qqjf f%?qr^ qq q^qqr 

fqqrr w qr 1 qsiRff % qm qfqJqj srr^ 
q^ f^ qi% qr JTT«ff % q?qq qr q^f+q fqiqT qqri 
3qq qrqJr Jf q^ iqfqfqyffVq q^ fw qqr % qfq 
qiqT f^ qT^Jfqqifqrq^TfrqT^ Tfqqrtfq 
!rqqqqr qq% qq^fqqqf ^ qoTqr qrr^ Jf qfrqfJrq 

fqnT ^ntq I qrqJv Jf q> qrqf % qn:! ^ 

qqqrq Tfq+sr qfT qfqfqfq srq?f -3 q+gqqff 
qf; qqqn: 1 98 fqq qir*ffqqqf qir v^qqrq rqq 
qrqf % gqrr f^ qq q?Jr’q fqrqr qqr 1 1 qq 
1988 Jr Jrqr qqrfqr % ^ TfqqrJfq qqqqq qqqrf- 
fqq^ qff qqqr q qrc§fVq qqqqq qff qqqT qrqf qil qfi: 
^ fqrq qqrrr qqrt qf ^:— 
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10 
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10 

13. 

3-8-89 Jr 12-8-89 

09 

14. 

2-9-89 

11 

15. 

5-8-89jr 18-9-89 

11 

16. 

23-9-89 

05 

17 . 

16-11-89 

11 

18. 

6-12-89 

08 
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Tfqqti: -^Tt^nqqfTn 

1988 

fenq^ 

04 

-— 

1989 

'sprqft 

05 

26nqqft. 

1989 

qRq^ 

04 

^- 

1989 

*tt4 

04 

22qT#5^^qiP’' 

1989 

. nan 

05 


1989 

nf 

04 


1989 


04 

— 

1989 

^Snil 


— 

1989 

nqpq 

04 

15 5TTT^, 24’tr^ 





1989 

fqqtqr 

04 

— 

1989 


05 

10 nqjqq qnfn 




q 2 9 nqqqT ^tqrq^Y 

1989 


04 

— 




— —--f-. 



52 

6 


srmf % SRT tt^T ^nrrfRT % i98 

fw '^RT fsrsrrfcr 1 1 ^kt 3^ i^rnf 


«fft TOfT ^ 52 TfJT^T^tir STTOVr n 6 TH^ 

^T ?I^ fej-T Iiq-T I I STT^ 

iTiif<VfT ?rrtT^' tftR sfnrrt^^ ^ffPT 

^%3f^ m'R srirfr^tR c^^rtir tfEp^r ^pr- 

q‘'t^TfpT ^ iTTii% # tTRiftir ^ifRra'ir % sttt 

wfiTWtfT:^ fmiRr vr Tij^ gTT 

t ^ sr^ipRr ^ ^ ^tfnr^nr 

5rTT?f f^pc^rr sTstf iTiicrR fen ^iirr ft 1 ftrn warftj 
^r srnff ?nTT«ff % ferYsr^ tr «tt ^ ^r^rfET 

^r ?n% ^ Ttw^RT sRjpRT- ^ ^ !?r^T?T irferfer 
JTft fetj m I !n«ff ferfe 

31 / 12 / 88 ^ 3 / 1/89 ^sp % fefferJrsTT ^ ferfe 

4/1/89 % 10 / 1/89 m feffer it ^T^TI ^ 
SRnrfert^F, 5 / 3 / 89 ^ 19/3/89, 23/4/89 % 4/6/89, 
27/6/89 % 9 / 7 / 89 , 13/8/89% 20/8/89, 24/9/89 % 
l/ u/soi^tSTTfuit feffer % ^ T?T I ?TcT : 

?T^ % q^ qrT% ?rqqnfr 5 rT«ff % qipff%q%t 

1% %'91IT % frf«Tf%!T' »r^f fet^ ^fKiir I JfT%f % ffRl 


% 


^fqqTT 

12 / 12/88 

30 / 12/88 

4 

31 / 12/88 

3 / 1/89 

1 

ll/l/89 

29 / 1/89 

2 

3 / 2/89 

24/2/89 

3 

25 / 2/89 

4 / 3/89 

1 

20 / 3/89 

17/4/89 

4 

19 / 4/39 

22 / 4/89 

— 

5 / 6/89 

16/6/89 

1 

17/6/89 

26/6/89 

2 

10 / 7/89 

21/7/89 

1 

22/7/89 

2/8/89 

2 

3/8/89 

12/8/89 

1 

21/8/89 

2 / 9/89 

1 

5 / 9/89 

18/9/89 

2 

19/9/89 

23 / 9/39 

— 

2 / 11/89 

16/11/89 

2 

17/11/89 

27/11/89 

2 
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26 qprrft«PTii/i/89% 29 / 1/89 
qft sRfsr % ^ffpirfer | *pfffe ^ sRqfEr % 17 «Fnf- 
fTWt % 2 TferD^ir ?mnfr ^rferfer feqrt 

TiqRT 19 ?>flr I I IS^RfcT % 5^ ferfe 13/8/89 
% ^ i 5 !nrF?T, 89 ftrife 20 / 8/89 srfl 

^qr % fetfer % 2n 1 Vn; 15 'qPffT qrr TT®|tq 
siqqqTfr ift qT«ff % qq% t%q%t % irferfe? fe9 , 511 % 
qtuT t q %q5T 4 irq^rm ferfe 

22ffm, ?t%t, 24!qn??r, 5mnci%t io-?T«Rqt!Rri^T 
q 29 siqpqT: ^tqpRft ^ 

q%q I I ^3^%tlT ^«Tf n fqqqrT^r ?t% % ^Tt % 5p>^ HTSF-q n 

^t% % qim ^ qT«ff % qnjf fqq%t % irferfer 
fen qrr nqrm n qT«ff % qn^fer^flf q% 

^TqTftcT % % ?q% 198+29 TfqqRtq nq«Pn!T 

q 4 n^npro nfefer qR §n 231 ?t?fV t q 

qn^f%q%f qfV n^rr %qT irqrf'n % ^ % 240 

fer ftnr qr^^rpift 1 

q3f(T nqiqf % %qR % qiqt % ferat spt 
%«qT % ?R % ^?%9 q^r feqf |, n? ^?%3r feqi 
ipTT I PP qiqf % %qr Wi’f':?! % % 

240 feq qrrit ff^ ferr ^ %t 53 ^ 1 ^ qiiq fen 
q? qTR qR =5«Pr ^ i ^innq % %qf(T?r 
nn’fq nf%%« nsT^ff % sttt q^i|?r fe% ^ t 1 
'3’Tf%q1% TfsTsri: + 5 ; fspn %5r % etp: % sr^n «^'qR 
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% snr ’fTT*! Ta fwT ^ f-r % 

'TfY'Ta firw ’'7-2-84 ’TlT-1 'TR^r ir ^Tf^STf^T 
q'BS- fTsY f^T ■JTT 11 ^'!?rT ji f'T' 

7:fiT?3^ ^ | ‘sriTT^f % 

TfaFTT !F^ fT -317% ^r 

f5TP^ rr|f fTPTTT ^r ttPcTt i Tf^pa:^ "':a: 

f>P(» % aR it ?T!Uff s^rf^^T ?>'T »ft 

5!Fit ^ fvwi'^ if^ 
^ifrft?T % art Jr i ustitt t i 

ar^ff % STTT f^H't'T 2-6-80 ir 29-7-87 ff^r 
fjTVfVa ^ il?r. 05. n?r. ?rraT Jr 

i^lT f^'F iFTr I I iirsiTiff spt afri F 

^fnrJfiT atn: ^pt ^^?r t Pp aT«ft f t 7 ?r, fjt. 

Frar Jr 3-6-80 Jr 21-8-80 aP 

ipra f^T «IT a 21-8-89 ^1 uiT^t ttfr FfTifr it 
ni I 314 ? if ?TF=RF ara? 3 pT^ir?r 
5 s?ij-i 6 % f^r | fV 5 tT 4 

i?,?! 5 rr»jT ST 4 ??t TT^FarT stot ir' 92 
fV^rr I F?r:. 3T4f ^r a? ^iir?r Pp 
^ r»F. HF, OF. ?IWT Jr 2-6-80 F 29 - 7-87 
F’P ftFTpTF ^ f^TFr, f^^FTF 4 tOT 

I I w arJ Jr sfif f^-^r iff 

Pp FFfrr o^, of. rf. wfst f 

qft Ff^T Jr fPF F’jrr i ?f ftf? % stf 

FF # l»F. OF. wrar F kFlF 2-6-80 F 

2 9-7-87 FF fFF-FT ^ ^TiT FT FFrfTF F^t | I 
FtFFF FrF‘< F ^^FtUFF f^^r ^ FT'ft F fFp 3 F 

F fF? FFFF F^F |FT t I FTFf F FfT F?4t FFfF 

% FTF F F-JFF F etF % F? F^t FT Fl-Ff ' 

pp FT4f fF Far ^ftf 21-8-so ft f^f^=f % FFFrr 

FFlpF I FF; FF 1980 F FT4f ^ JlFT 
FFffcF FfFfFFF 1947 FT FRT 2 (fT -Ft) (4T4t) 

% ^TFTFF FFFTF % WFT^F Ficft ^T, ^Ff F^ FHT 
FT FFFT I FTFf % SIFT FF., 1980 ^ ^T FFlf^F 
% FT^ Jr Fftf fFFTT F^t FSTFT FFT I FF: F| fFFR 
*PTir # FTFTFFrFT F^^ ^ fn fFF'nP 21-8-80 pt 
FTFf # JTFf FFfpF % FFF FfFt t F4FT 

F^t I 

fiF5 FFFT 2 F 5 :—FTff % STR FFT FFiRf 

Jr 54 % q*fT f 4 Jr 240 fFF ^4 Ppft ftft 

JTFTTfF F^ fTfT I I FF: FftrfFFF 1 94 7 OTTT 
2 5-F'F %■ FTFFfF FT4f ^ ^FT FFiPf % Frt 4 
FT^ FSt ( 

FT 4 f FF FiFF t FFFf^T FFT FFt F IJ^PTFF 
F 54 ^FfT fFT FfJT f 4 f^ F FF^it JtFT 

FF^ % FFF FIFF: t^F. 017 , ^f, FT^ F fFTFTTtF 
FFF Jr W^FF 4 I 4tFFF FTfT FF FFF 4 pP 
“VIFTFaT Ft 16-5-94 f 4 F FFFf^t FTF sp? 
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10-5-94 PFT4t FF FT fFFFF fWT FFT FT, 
F^TFri' FTF FFTFT FFT SFTF F^ I FTF? F^T afTF F 
1‘XTTFF F FF^iTft FiF FF? % fF^fTT FS F'JF 
go, f:3rF% 5r^FTT F?|‘ FFF [FFt^P F fFFfFF 
fFiJ,fFF 4 T T» t I F?|' ^fF'P 4 fF FF FF fFF,FF 
fFFT TFf IF FTF F 3*p F^ PPFT 

FFr I IF FFiTT FTFf FF »PFF PFTFTR f%4 FTF 
Ft*F I PP FFF F>F'f *PF^Ft FF^ ^ Ft 

fV FF^ JTFT FFtPf % FFF 0?t. ^F. OF. FT^F 

F fVnFFtF FT^F Jf FTOiFF 4 I FTF? FF F^ F?FF 
F^ ^ PP FFF FTFT Ff^FF^ FF^ FFT FFrPF % 
FFF F^ Jpt FTJ3T Jt ^f4'FT 4 I Pf'I FSF F 

FfsrpTTF 1947 ^ FFT 25-Ft % 3TFFIF FUF^F 
F^ I FT4f 44 i Fft ipJrF^I FOfT if FllFTF 

|i^ Ft FFF FT-FT FF^FF % fF4tFF Jf gtFT F|T 
FT FPFr I, f4EF4 FT FFFF FF-ff % STtT 
3^ 3f4FT Oa 3FF FR-22 4t, FrT-23 Ft, 
FR-24 4t, F g'TJr I I FFT FT'^FT OF 3T4f ^ 5TFT 
FT^rr 3FVFF FFf?3 T T?F, FFfT Ft 3?|F ppo F4 
% fFFF FFF IfFF 4 fF FT FFlt F OFft Ft4 Ft 
FTF FTF % FFF9T Jf FF^'T flFTF Ffif FT F^^TF 
fFFT t I FrFFtF TfF^FTF F^ ?FrF‘TFF 4 ?TF F^F TJF- 
?FTF F^F FFTF FFF FFR F F!=F 2000 ( 3 ) F$?^. 
OF. Ft. TTF^FTF 70 F^ FFrpFF FTF^ if 
FftTpTFF 1947 qft FRf 2 5-1’F % FT^ Jf 240 f^F 
FItf f?FFf F"f FFFT Ft4 I 5 F? FpT-PTFffi:F pPFT 
P, fF Ff4 FFFR 4 OF ^ fFFTF Ft fF?F-fF?F 
IFrfFt if 285 pTFF FP FiF FPTf | FffJt PP 
SFlFFifFF ^Fi^F Fgt FFl, Ft F^ Fit FIFT 
FT FFFr Tf FFF 2 40 flTFFt FF Fof f^FT I 
FF[ FTF^ if ^rFT4TF ^FTTTFF % , g;4 ^FfF 

^FF F o. ^rrt. FR, 1995 ^T'^'tF FR 1103 

fl^TFTF ?^fF F^F F?TJFFF fFfoiF FFTF f^TFTF 
FitF FfF F-T^^TFF PfPtJF ocrt.THH i^fFFF, 
iFFTFrF FP Ft pTFR fFTT FFT I 198 7 (l) *rR.’ 
ttF.FR. 71 PfFh fF.i FTTF F^F TFF^TF 

% FrF% Jf F?, FpFpTFffTF fFFr FFT fF FfFR % 
jm MF^R IFriFT if ‘ftTFtFF % FFF Ft FTR 25- 
OF % 3qtF*FTF '240 fFF Ft FiF fUFFt Ft FFFT 
FRF FFF FfJFfVF F|t fFFT Ff FFFT I FT^FT 
®FFFrfJrF t^F-F Jr FTFF FTFFTf tJ-aFFF 'FTFTFF 
4 FFT tFTF if trsfr % F^F JT 

tjflR F!F ^44 F FFTFf t 1 4 f Fft FFf|f F 
ttF. tTF. RF. FTFT'if FRFT ^FFFTfFF Ttstt^F 
gt, 4 ft F|t Fgr Ff FFFT I 

PtFF 1957 % f4FF 76 % FFFR t3F4t FT 
FfftF Fit ftFT FIFT FTFWF | F?T fF PTFtFF 
4 f^Tfft 4^ FFFR ®e!Pft Ft FFIFR 

t^F cTF FF FFT Fft gt I 3T^ FTF% if 3 t4T % SRT 



fimril—*c 3 (ii)] , 


»fTO TT TT5n?r ;24,2 00 lkrf>T!T 5,IS22 


^ 5Tr3T if ^ ?ri-TrP:fr % ^ 

if 240 f^T ?ni^ mMK ^ ^'4 f>f2n '^rMi 

RifTpn^ fjt 'Tm,- ?ra’; 

I 5T? fVsrrf^^■ ^ fn-iftT 1957 % 

77 % Jimnn znm'i^ I g if *Pt 

^ fwT if sr^cnfsfrr 

t?t, qfpssnf % sTf^^TR ^rf«5?rT ^ fwv sitkt 

^ St^FrfiJRT ffr:)T ^f^Tf srfnSfW t I TV ^»fV 

5?rr$ ^Tfw g'TfTisr ?T^ t f>f '4 't? TfifTli vw3r ^ 
53 ^ ifTT VftfrP^ ^ WT ^ T!tf TTff'TRt 5lf*ff 
^ «Ttftr IfTTT tT" TV TfnSvT TT I ^STT if fTTif 
1957 % 77 % TTTSTPT STTfr:! ?rCf flffT 1 

??r%' sTprl^fcr Tf"rT|i % Tfrar sr^pa^ tit TSTTfiv 
?f?f a'frrElT TT'T FTC^iprdT ^ JfTTfrr fV ''TTf'F»:” 
JffVCSrTT W^Ttf nf T TTfTTTT TpTf I 

!TT«ff % fsTgrr ^TfVTTnT TTr ?r^ ^ srftrPTTTT 1947 

% TiTaTTf % 5rf?r'TfT Tf’r Tfv^TpT?r 

»KT T TfRrlffiT % ?rTsrTr 

TV STTItT Tfrar STT^STTf, Tf^T^t Tft TfifTTiTV 

^rr^ Tff ^TTTfrT 75T^ ^f^ % ^ I 

srftrf^ 1947 Tft arvT 2 % ^ stTTa'Trt 

% ?RTiftT ^ TpOTTlT fV^-T TT^fV ^ Tf I'.— 

2 (g) “employer” means— 

(i) in relation to an industry carried on by or under 

the authority of any department of (the Central 
Government or a State Government) the authority 
prescribed in this behalf, or where no authority is 
prescribed, the bead of the department; 

(ii) _ in relation to an industry carried on by or on be¬ 

half of a local authority, the chief executive officer 
of that authority;"’. 

fsTT^ 1 957 ^ Pm 2 ('sft) t sTftrPm 1947 
Tff ^ 2 ^ 5f pTTtTm pTsrffivr pRTT TTT 

^ 1 PRtrm Tff TfvmT fkw/r ^iff 11 TT«ff % 

STVT ftlT TVgr TT^tTT T^ ^ FT'S? ^ 

’Tirr smrrr ?rPT % Prifm *fTTif ftfTT i 

m w'^ grr ?rftrTrr<y % msr ^ *pt 

twtttv % ?rmrv tt t? ^r^fT:^ ^ 

I fri i«rf 'sTTfT TTiTV T^V !TimPi '361^1 fq^fSTT 
I r ?f?ftRr TfTWT TiT?*JTr Tft TSTTTTV H 
TT<!ff % TW Vf ’Ptf SrTT^ STT^ Tffvvr ^ ^ fW 
TTT HTim I :3T?r Tftfv’TpRf if TTT^ SmSTT T^f 
TWTrrV ^ 511% T% ^ % %f Tf PT'STTT 

T#f Prmi 517 7TV1T ^ Pit ^ Pm 1957 % Pm 

4 

77 TTT yW*IT PpTT I 

pjTj %?itt 6 ;—TTPiff % %TT TvrrfPr f^Ttri 
28-11-89 % ^TV if PrrTT ¥1% 1996 % ^3OTTT% I 
TT'T'f % S'TVT % fTTTT 577 % % ^TV if 

fen TT7 ^ fe TPiff % T5r T^ 1 1 
P?T7fe 20-2-91 T TffVTl 555^-13 ferPv 
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15-3-96 ?lT7%f tP ^Pt? 7 PFp ^ I TT^l 1989 % 
imr TTiTTpn % T7V if 5TTr 1991 if irrr mPvi % 
?7% if Jrr*fT7 Tn 1% T ^ TTTK 5 T^ TFT7?7, 

npTTTTl % ?R7 Tffer ^ %ff % feTR TT^ 

TPi %?Pt5i?to TTTvn vfi I I 7iT«ff.% fr^TTwPr- 
TTTn Til cT^ I fe % SITOTV TV TT^ff Tt 7 #17 
mfV57 Tiff feT7 577 TT?T7 I 51T% TTi % 

77T%T % 1999 #T. '^TTf. 77f. 1435 KTTTTT 

P 75 TT7T TTVf^TT TJIt^VT WT? tP TIJJT PpT7 %, 
T? nPTpTsrffvT %Tr ttt t %.5r^ %vp % 

fTT7T T<57T7 TTl ^P mn^T PT^ T5T^ ^ % 

^TTV TR Vm6T if ?TTTT pTfS^fl i731^Tf ^7ntpR; m 
fer7% 517% TT nfer ^ T^T7t I ?ff% fTTTT T$r% 

% TT% % Tfv%fTT 5 TprP 7 TT % TTfSTlT 5 T 7 T T^ %PP I 
m%pT tttttt mT7nT% ^i5T7v Tm % 
mOTV TV jrnff TT7 5f%T ’T7fV5r feiT 117% qpw 
T^ t I 

fej 7 :—feTTT % ^Tr^TR TV T7«ff 

tP %t 7 mf'T ntsr t n’jfeT ?Pt7 tttPttt^ | 

T !77%T «lTPf ¥r?TTTT TTRT TrV% TT7 nftJTT^ Tff ti 

imz tP tPtPtPt %?ifT nvnR tP siPjfeTT 

1947 5pp Sr7V7 17 Tp TTSTRl (l) % 

STTTWT ?P7?7 tP 577 % I 50 

tPv7^Pt siftRTr^ 
Tt fe=TP, 2 TiVT''ff, 2001 

TTT. m. 404.—3iPsitp7ip fTTr? ?rP7pTTT, 

1947 (1947 TT 14 ) tP tJTVT 17 % ?f<j7rVT if, 
%TfVT 7R3FR I'Tf 3T7T! ifzm % TT^SJei^ % 

%*(!J PrTpjfTP arPv !3T% T?Tmf % % 

PrfTES 3fPlPpT*P fTTTT if «IT mimT-II 
TPTT^ % 'RTlff tP TTTfTT Tf^cP t, 5ip %?jp,T 
TVTTR spp 1-2-2001 T?P TfVl ^^71 «?7 I 

[%. Tn-.i20l4/0l/2001-n7i STR (tP-1)J 
!T5K iftR, IvT 7 5rp74i7Tp 

New Delhi, the 2nd February, .2001 

S.O. 404,—In pursuance oC Section 17 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947), the Cen¬ 
tral Government hereby publishes the Aw’ard of the 
Labour Court-IInd Solapur as shown in the Annexurc 
in the Industrial Dispute between the employers in 
relation to the management of State Bank of India 
and their workman, which was received by the Central 
Govermnent on 1-2-2001. 

[No. L-12014|01|2001|IR (B-I)] 
AJAY KUMAR, Desk Officer 
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ANNEXURE 

BEFORE SHRI F. S. SHINDE, THE PRESIDING 

OFFICER IIND, LABOUR COURT, AT 
SHOLAPUR 

Ref. I.D.A. No. 20198 

Adjudication between— 

The Regional Manager (TV) 

The State Bank of India, 

East Street, Pune. 

PunC'l. 1st Party 

AND 

Shri P. V. Mane, 

R|o:—649, North Kasba, 

Near Guruji’s Printing press, 

Gaivandi Galli, 

Solapur. 2nd Party, 

APPEARANCES : 

Shri N. R. Khandal, Advocate for the 1st party. 

Shri G. R. Joshi, Advocate for the 2nd party. 

AWARD PART-I 

(Delivered oh 26th Sept., 2000) 

1. The Desk Officer, Government of India, Ministry 
Of Labour referred the present dispute for adjudication 
on the issue directed in the schedule which reads as 
follows; 

“Whether the action of the Management of State 
Bank of India, Regional Officc-IV, Pune in 
tenninating the services of Shri P, Mane, 
cashicr-cum-clcrk at Balives Branch Shola- 
pur w.e.f. 7-2-89 is legal and justified ? If 
not, what relief the workman is entitled to ?” 

On registration of the reference the notices v^e issued 
to the parties concerned and thereby Shri. P. V. Mane 
(hereinafter referred to Ilnd Party) was called upon to 
file his Statement of claim. At this stage it is neces¬ 
sary to note that the present reference was initially re¬ 
ferred to the Presiding Officer, Labour Court, Pune, 
however, lind, P'arty prayed for transfer of the pro¬ 
ceeding and thereupon the proceeding came to be 
transferred to the Labour Court at Solapur. The Ilnd 
party filed his Statement of Claim below Exh. U-6 
and contended therein that he was employed with the 
1st. party as a Messenger in Feb, 1968 aind was pro- 
mot^ as a clerk in the year 1977. The 2nd party 
came to be dismissed from the employment vide order 
dated 7-2-89. The 2nd party rendered continuous and 
unblamished services with the 1st. party. The 1st party 
issued a chargesheet on 20-7-88 to the 2nd party 
alleging therein charge of misappropriation and absen¬ 
teeism. The 2nd patty replied the same and thereby 
d'enied the charges levelled against him. The 1st party 
also issued chalrgesbeet to another employee by name 
Shri A. V. t^shpande on 2iS-8-88, The chartres levelled 
against the 2nd party and the charg'es levelled against 
the said Shri Deshpandc were identical and connected 
with common incidents. One Mr. Hardikar came to be 
appoin+-^^ as enquiry officer to enquire into the charges 
levelled against the 2nd party. The 2nd party appointed 


Shri Ghadagc as his representative. In the enquiry no 
statement of the witnesses on behalf of the manage¬ 
ment \^ ere recorded in the presence of 2nd party and 
his representative. If at all any statement of any wit¬ 
ness is recorded behind and back of the 2nd party. No 
opportunity of cross examination Was ever made avail¬ 
able to the 2nd party. The enquiry officer inspected 
the record and had drawn his own conclusion. The 
copy of the findings was not made available to the 
2nd party. The findings drawn by 

ihe enquiry officer are perverse and 

without any support of oral and documentary evi¬ 
dence. The enquiry conducted against the 2nd party 
as such is not fair, proper and in accordance with the 
principles of natural justice as well the findings drawn 
by the enquiry officer are perverse. The 2nd parly 
came to be issued with cha^gesheet identical to one 
Shri Deshpande. The enquiry was also ccmductcd 
against the employee by name Shri A. V, Deshpandc, 
however, he was reinstated in service but the 2nd 
party came to be imposed with the punishment of dis¬ 
missal. The 1st party by inflecting minor punishment 
on Shri Dcshpancle imposed harsh punishment on 2nd 
party and thereby shown favouriitisum to Shri Desh- 
pande. The officers and superiors of the 2nd party 
advised and instructed the 2nd party not to contest the 
chargesheet and advised to admit the charges. The 
2nd party was also assured that he wiU be imposed! 
with minor punishment if he admi^ the charges. The 
2nd party infact was induced by the officers and supe¬ 
riors of the 1st party. The officers aind superiors thereby 
also presurise the 2nd party for admitting his guilt and 
apology but all the said tactics were only with a view 
to protect the said Shri Deshpandc. The 2nd party 
on relying on thb assurances given to him admitted 
the chairges and prayed for apoldgy. But subsequent 
to his enquiry the officers and superiors did not keep 
their promise and the statement of the 2nd party was 
used against him. The 2nd party as such was dis¬ 
criminated afe against another employee Shri Deshpande 
The chairges levelled against the 2nd party were false 
and baseless as Well concocted. The 2nd party was 
working as a dispatch clerk and was entrusted the duties 
of maintainance of postage books, registered letters 
alongwith dispatch of registers. The 2nd pa?rty never 
filed any superfluous entries in the record of the 1st 
party as well never placed any fradulent figures against 
the postage. If at all there is any miscondiict the 
said misconduct mus not deliberaife. The 2od party 
never tom out any pages from the register. His work 
was regularly checked and supervis^ed by Shri Dcsb- 
pande. The said Shri. Deshpandc also use to check 
thp books of accounts redsters and use to sign 1he 
same in token of having found the entries correct. If 
nt said Shri. Deshpande could have found anv fault 
or mistake on The part of the 2nd nartv he would have 
beer reoorted the matter to the superiors. Their 
Sr Sh. Deshof^nde having not made rnv report 
against the 2nd party and having checked and inspected 
tVie rip^levnnt documents ffiere was no deliberate or inten- 
t^'onal m^tnke done bv the 2nd nartv. The work e'^^-ried 
Oiit bv the 2nd nartv clurihg the period from 2?^-12-85 
tn n-ffV-87 ah<:ohitelv correot find did not raise 

f'nv donbt the, snperioTs as well to Shri Deshpande, 
fnct ffoe<' to show that the 2^d nartv had not 
mt«:rohdiirt ns all'^ged aga'mst him if 
rharar'f'heet, Tn-^nite of the S'^jne 2nd parfv has beer 
inadi* a scape jjnat fo protect <531(1 Shri Deshpandc. Tli< 
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2njd party was the member of union by name S.B.I, 
employees Union (Bombay Circle) which was not 
rccogtiized union, flie 2ijd party referred his matter 
to his union of ^^'hich ho was the member as well to 
subsidy bank employees union which is functioning as 
recognized union. One Shri R. Y, Ghadage, Asstt, 
General Secretary was the defence representative of' the 
2nd party in the enquiry. The 2nd pafty lost his 
papers and therefore was not sure as regards defence 
taken by him in the enquiry. The enquiry officer has 
not taken any cognizance of the material favourable to 
the 2nd pafrty and held the 2nd party guilty only on 
the bare statement of admission giVen by the 2nd party. 
The punishment imposed on the 2ncl party is shockingly 
disproportionate as against the punishment imposed on 
Sliri A, V. Deshpandc. The 2nd party on the basis 
of aforesaid plcaffings prayed for holding the tei^mina- 
tion to be invalid and illegd. The 2nd party also prayed 
for the idief of reinstatement with continuity of ser¬ 
vice and back wages in full. 

2* The 1st party appeared and filed w.s. below 
Exh, C'8 and contended therein that the 2nd party was 
dismissed from the service by order dated 7-2-89 and 
die same was accepted by the 2nd 
party. The 2nd party had preferred an appeal 
to the Appellate Authority which came to be 
decided on 20-4"8y- The prc.sent dispute came 
to be raised against the dismissal but till 1995 
the 2nd party has kepf quite. The 2nd party 
nowhere explained as to why the period of 6 years was 
lapsed in between. The conciliattion officer ought not 
to have refer the dispute on the delay point. The dis¬ 
pute as such suffering from latches and barred by law 
of limitation. The basic principle of Law is to help 
only those persons who are alert about their rights. 
The reference of the 2nd party therefore on this ground 
alone deserves to be dismissed. The 1st ptnty denied 
the contentions raised by the 2lld party in his state¬ 
ment of claim and prayed for putting the 2rid party to 
the strict proof thereof. The 2nd party in the past was 
issued with memoes and notices and was found in¬ 
dulging in various illegal activities on various acts and 
misconducts. The Isl party contended that the 2nd 
party was issued with chargesheet on 20-7-88 and at 
the same time Shri Deshpande was also issued 
chargesheet on 25-8-88 wno was working a Head 
clerk- Th^ gravity of tlie charges levelled against the 
2nd party and Shri Deshpande wasr different in its 
nature and contents and therefore the misconduct 
alleged again the said Shri Deshpande in no way be 
comparable with the misconducts committed by the 
,2nicl'party. The enquiry officer has rightly considered 
the material before him and inspeefed the record which 
was within his right and jurisdiction! and therejpy shown 
^ to hm- unbias manner hob conducted the enquiry 
"fbe 1st party is not obligatory to provide cc^y of the 
findings to the 2nd party inview of the Shastfi Avmd. 
The findings drawn by the enquiry officer are not at all 
perverse or one sided but infact the same are submitted 
by cogent evidence. The enquiry conducted bv the en¬ 
quiry officer Shri Hardikalr is fair, proper and m accor¬ 
dance with the principles of natural iustice. The charcc- 
issued to Shri Deshpande and charges levelled 
thereunder w'ere with recard to failure of Shri Desb- 
,pandc in his duties to supervise the work carried out 
■by the 2nd p<aitv which cannot be comnaied with the 
^act misconduct committed bv the 2nd nartv and 
^fherefnr^^ there ^^annot be any comparison records 
413 GT;20(>1--16 


chargesheet issued to the 2nd party and Shri Deshpande 
Shri Deshpande against whom charges were proved 
subsequently was compulfloiily retired considering his 
age and thb total number of service lie kas rendered. 
As such there is no discrimination as alleged. The 
punishment im,posed on Shri Deshpande cannot be 
equivated as minor punishment considering the gravity 
of the misconduct proved against Shri Deshpande and 
that of 2nd party. No officer or superior ever instructed 
or advised tlic 2nd party for not contesting the charge- 
sheet or no any assurance having been given to the 
2nd party for minor punishment. The 2nd party was 
never pressurised by any of the officer or superior and 
was never enduced to give apology. On consideration’ 
of the reply dt. 208-88 given by the 2nd party one 
can draw the conclusion as regards apology sub¬ 
mitted by the 2nd party being in its true sense or not. 
Tlie 2nd party in his reply explained the circumstances 
under which he was helplessly indulged into committing 
the misappropriation, Tlic 1st pally taking into con¬ 
sideration the reply of the 2nd party dated 20-8-88, 
seriousness and gravity of thb misconduct and consi¬ 
dering the findings of enquiry officer took decision to 
remove the 2nd party from service to protect the inte¬ 
rest of the Isl pa^rty. The 1st, party has not shown any 
discrimination while imposing the punishment on the 
2nd party. According to the 1st party the case of 
Shri Deshpande Head clerk was of some checking the 
entries and records made by the 2nd party which shows 
that the duties earned out by Shri Dfeshpiande were at 
secondary^ nature compared to the duties of 2nd party. 
The 2nd party has shovm lapses in his duties and for 
that matter Shri Deshpande cannot be held responsi¬ 
ble. The enquiry officer within his power conducled 
the enquiry and considering all the aspects which he 
thought fit given his findings on the issue. The 1st party 
being a banking institute and dealing with the finan¬ 
cial aspects of the public the persons like 2nd party 
cannot be tolerated as he was also required to handle 
cash and issue of D,D. etc. The 2nd party has lost 
intigrity, honesty, faithfullness, confidence and moral 
as he found indulging in the acts of misappropriation 
to the extent of Rjs. 20,641-9'0 alongwith commission 
of forgery, toring of registers and therefore the punish¬ 
ment of dismissal imposed on the 2nd party is just, 
proper and commensurate with the imavlty erf the mis¬ 
conduct. The 1st party on consideration of all the 
material before it imposed the punishment of dismissal 
which is legal and proper. The 1st party contended 
that this court cannett sit in appbal on the order of 
th(' IM party and thi'^ court has no power to interfere 
with that descrcation of the 1st paWv. The 1st party on 
the' basis of aforesalid pleadings prayed for dismissing 
the referende. 

3. Considering the pleadings and counter plead¬ 
ings of the rc'^nective parties ^fore me T have 
fore me the following issues for my consideration 
out of which issue No. 1 is tried as PreUmmary 
Issue. 

ISSUES 

1 Docs the 2nd ikrty '^ovo that the enquiry 
conducted against him by the 1st party is 
not fair, proper and in accordance with the 
princijil^ of natural justice ? 

2, Do^s the 1 St ^rty nrpvc the charges level- 
led against the 2nd party on the basis 
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of evidence recorded in the enquiry and/ 
or before the eoart to the satisfaction of 
the court ? 

3. Does the 2nd party prove that the punish¬ 
ment imposed on him deserves interference? 

4. Docs the 2nd party prove that he is en¬ 
titled for the reliefs a.s prayed of other¬ 
wise ? 

What order ? 

4. My finding on the Pretlminary issue is as under 
ft>r the reasons given below. 

FINDINGS 

1. In the alhrmaiivc, 

REASONS 

ISSUE NO, i 

5. Heard the arguments advanced by learned ad¬ 
vocates of the parties mconsonance with the conten¬ 
tions raised and material placed on record. Ths^ 
2nd party deposed in this proceeding whereas the 
1st party examined one witness below Exh, C-16. 
Both the parties placed on record documents con¬ 
nected with the matter and in support of their res- 
pc^;:tive contentions. I he 2nd party placed on re¬ 
cord the documents below exh, U-7 whereas the 
1st party produced the documents below cxh. C-9 
and C-J4. The enquiry papers arc placed on record, 
by the Isi party in original below exh. C-9. The 
2nd party admittedly was issued with chargeshcct on 
22-7-88. alleging therein certain miscon¬ 
ducts on the part of the 2nd party. 
Thv chargesheel conlcnis all the neces¬ 
sary and relevant detaih which are required to 
he necessary to understand thtt charges to the 2nd 
party. The 2nd party viae his letter dated 3-8-88 
sought time to submit his reply to the chargpshect. 
The enquiry was conducted by the enquiry officer 
wherein one Shri S. N. Joshi was the representing 
officer. The 2nd party participated in the enquiry 
alongwith his defence representative. The enquiry 
commenced on 13-10-88 and it appears that the 
same was concluded on that day itself. The enquiry 
officer initially read over the chargesheet for the 
sake ,of 2nd party and theieaftcr asked certain pre- 
liminory question and recorded the same alongwith 
answers given by the 2nd party. It aj^ars that 
there is one line mentioned in it wherein wording 
contains. 

"‘Charge No. 2 is accepted by me.’’ 

The enquiry proceeding contents the signature 
of all the persdns present in the enquiry. The en¬ 
quiry was concluded on 13-10-88 itself. The enqui^ 
officer submitted his feidings on 9-12-88 wherein 
apart from charge No. 1 a, b, c, d and 2 which were 
accepted by the 2nd party the enquiry officer held 
the 2nd party guilty of charge No. 1(c), The en¬ 
quiry officer abo held the 2nd party guilty in coor 
nccticn with charge No. 3 alsd . In totality the en¬ 
quiry officer held that the charges levelled against 
the 2n4 party apan from those accepted and other 
also have been held to be proved. However, on 
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going through the enquiry pjipers nowhere it appears 
that any document have been produced in the en¬ 
quiry in connection with the charges which were not. 
accepted by the 2nd party and mfact the charges 
which were not accepted Lo 2nd party it was aband- 
ant duty of the l.^t parly to adduce evidence and 
the enquiry ofliccr ought to have given cross exami¬ 
ning the witnesses without which no conclu¬ 
sion can be drawn that the charges are proved. No 
witness came to be examined in the enquiry and no 
opportimity of cross examination was granted to the 
delinquent-employee. Before concluding the en¬ 
quiry the enquiry officer ought to have explain 2nd 
pLTi) that apart from charges admitted he is giving 
findings on the charges which were not admitted by 
tile 2nd party also. However, that has not been 
done by the enquiry officer which amounts violation 
of principles of natural justice. The chargesheet 
contents charge No. 3 to the effect that 2nd party 
submitred 5 applications for leave for specific num¬ 
ber of days and therefore charge of absenteeism 
came to be alleged alougwiih violation of legitimate 
orders of superiors. However, in the enquiry pro¬ 
ceeding neither the leave applicants arc appearing on 
record nor the attendance register and wage regis¬ 
ters to verify and to check the varacity of the 
charges levelled against the complainant. Further it 
is not sufficient to produce the documents or to 
check the vaiacity of the documents by the enquiry 
officer but at the same time it was duty of the en¬ 
quiry officer to offer witnesses for cross examination. 
From the enquiry proceeding nowhere it comes to 
the knowledge as to how the charges arc proved so 
far as charge No. 2 and 3 arc concerned. 
It at all any documents are produced in the enquiry 
by tJie delinquent said docurnents are not appearing in 
the enquiry proceeding wlijcih is filed in this proceed¬ 
ing by the 1st party. The evidence of the 2nd patty 
as well fhc witruess of the 1st party goes to show that 
the advocate for the 1st party emphasised so far as 
tihe admitted charges are concerncxi. But as regards 
other charges which the 2nd party denied no witnesses 
were examined and therefore the enquiry officer on 
his own and without offering any witness to cross 
examination ought noC to have come to the conclu^ 
sion of proving of the charges. The learned advocate 
appearing for the 1st party argued that the 2nd party 
having admitted the charge there was no necessity to 
adduce the evidence and offer witnesses for cross 
examination. In my opinion apart from the charges 
admitted other charges have not been held to be 
proved against! the 2nd party that to without adduc¬ 
ing any oiral evidence or oflfering any witness to Cf^ 
examination to the delinquent, such submissions do 
not have any ground. Tlie learned advocate for the. 
Ist party placed rcBancei on the JudgtUMt of 
High Coilrt of Madhya Bharat reported in 1957- AIR- 
page 15 in the matter between Jagdishpnisad Saxena 
V/s. State wherein the Hon’ble High Court observ¬ 
ed that: 

‘^Wherein a particular case the facts are proved 
or admitted and the only questiofi is as rb- 
gaids the inference to be drawn from thw 
facte, the fact, thalf the petitioner submitted 
a written reply setting our the reasons, why 
the inference drawn tentatively ought no< 
to be drawn, should be considered to be 
sufficient and it iS nerf necessary in such h 
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being violative of principles of natural jus¬ 
tice stands vitiated. 




case to make a rehearsal of recording entire 
cvidenic again/’ 

However, considering tbe facts appearing in the said 
matter and tSlic facts in the present reference there 
Is wfhast difference and therefore said citation can not 
be made applicable to the facts of the present case. 
The ist party placed on record the zerox copy of 
letter dated 20-8-88 froni the 2nd party to the 1st 
party as' well another ledger dated 15-2-89 addressed 
by Uie 2tid party lo the 1st patty. In the letter dated 
20-8-88 the 2iid party made a mention about receipt 
of chargesHieet and replied the same- In the said 
reply nowhere it appears that the 2nd party admitted 
the charges. So far as letter dated 15-2-89 is concern¬ 
ed that is connected with the order of dismissal issued 
to the 2nd party and no way connc,/:d with the con¬ 
duction of enquiry. Hence do not require any consi- 
denition at this stage. The learned advocate for the 
1st party also placed reliance on the Judgment of 
Hon’blc High Oo'urt of Or'ssa in the mjitter of 
Panda VA. Bank of India and another rq>orted 
l993(n)BC 36G(DB) and contended that ttie rule to 
prove the offence in a criminail trial beyond reason¬ 
able doubt is not applicable in proving tbe misconduct 
In a departmental enquiry. As regards the ratio lead 
down by the Hon’ble High Court is concerned there 
is no second opinion about the same. However, as 
regards the present enquiry is concerned apart from 
the charge admitted the other charges having been 
held to be proved amounts to violation of principles 
of natural justice and therefore the present citation 
is not applicable to the facts of the present case. The 
learned advocate spccifitally placed reliance on para 
4 of the said Jud^ent, however, considering all the 
aspects and observations of the Hon’ble High Court 
fhe said citation noway helps the 1st party in any 
manner or whatsoever. The learned advocate also 
placed reliance on tlhe Judgment of Hon’ble Supreme 
Court in the matter of The Central Bank of India 
Ltd. V/s. K. Banerjee reported in ATR-1968, SC- 
266 wherein the Hon’ble Supreme Court? observed 
that if the workman admits his guilt to insist upon 
the Management to let in evidence about? the allega^. 
tions will only be an empty formality. In such a case, 
it will be open to the management to examiffe the 
workman bimself ever in the first instance so as to 
enable him to offer any explanation for his conduct, 
or fo plftre before 

which will go to mitigate the ^vity of the offend. 

As regards the ratio lead down by the Hon’ble 
Supreme Oourt is concerned the same is settled Law 
and there is no second opinion about the same. How¬ 
ever, apart from tihe charges admitted in the present 
matter certain charges have not been admitted bv 
the 2nd party and even then the euauiry officer held 
that the charges have been proved and therefore the 
citation relied is not applicable Vo tlie facts of tlv-. 
present case. In the circumstances 1 am of the view 
that the enquiry conducted against (he 2nd party is 
vi‘oIativc^ of the principles of natural iustice and there¬ 
fore not fair and proper. L therefore, answer (lie 
issue in the affirmative and proceed to pass the fol¬ 
lowing order. 

QRDER 

T. The enquiry conducted against tlhe 2nd party 
by the 1st party is not fair and proper 
413 GI/2001—17, 


IL The 1st party is at liberty Vo prove the 
charges before the court, 

JII. Rcfe;rcncc to proceed further on its merits. 
IV. No order as to costs' 

P, S. SHINDE^ Presiding Officer 

Hi 2 2001 

^r, 

1947 ( 1947 Wr 14) ^ UKT 17 % % 

if 
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?r3pr ^rfirrnxY 

New Delhi, the 2nd February, 2001 

S.O. 405.—In pursuance of Section 17 of the In¬ 
dustrial Disputes Art, 194^ (14 f 1947), the Central 
Government hereby publishes the Award of the Cen¬ 
tral Govermn^nt Industrial Tribunal, Kanpur as shown 
ill fhe Annexurc m the Industrial Dispute between the 
employers in relation to the management of Northern 
Railway and their workman, which was received by 
the Central Government on 1-2-2001. 

fNo. L-410121271199-IR(B-I)] 
AJAY KUMAR, Desk Officer 

ANNEXURE 

BEFORE SRI. R. K PANDEY PRESIDING 
OFFICER CENTRAL GOVERNMENT INDUS¬ 
TRIAL TRIBUNAL CUM-LABOUR -^OURT 
SARVODAYA NAGAR KANPUR 

Industrial Dispute No. 42 of 2000 

In the matter of Dispute between: 

Sri Dinanath Tiwari 
Divisional Organizational Secretary 
Uttar Railway Karamchari Union 
No. 61, 119|74 Nascemabad 
Kanpur. 

AND 

The Divisional Railway Malnager 

Northern Railway 

AlJahabad, 

AWARD 

1. Central Government, Ministry of Labour, New 
Delhi, vide its notification no. L-410121271 |99|TR- 
(B-I) dated 15-3-2000 has referred the following efis- 
pute for adjudication to this Tribunal— 

“Whether the ab4on of the manarrement of rWvi- 
sipnal Railway Manager, Northern Railway, 
Allahabad, in awarding punishment of 
stoppage of four increments of Sri Hori Lai 
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is justified? If not to what relief the workman 
is entitled for ?” 

2. In the present case after receipt of reference order 
registered notices were sent to the Union raising instant 
dispute for filing of statement of claim Sri Dinanath 
Tiwari, the au horised representative for the union ap- 
l^ared before the Tribunal on 11 ■‘8-2000 and sought 
time for filing of the claim statement thereafter scv'cral 
dates were fixed in the case but neither the represen¬ 
tative of the union appeared nor filed his statement of 
claim in the case. On 4-1-2001 when the case was 
taken up non© was present from the side of the Union. 

3. Therefore, from the conduct of the representa- 
tivte for the union it liecomes crystal clear that neither 
the workman nor ^he representaive for the union 
is interested in pursuinc: the present case. In view of it 
the Tribunal is left with no other opion but to decide 

dhe matter a^^ainst the concerned workman for want of 
pleadines and proof. 

4. Accordiiif^lv if is held that +he concerned weak- 
man is not entitled for any relief pursuant to the re¬ 
ference order madb to this tribunal for want of plea¬ 
dings and prciof. 

Reference is answered accordingly. 

R. P, PANDEY, Presiding Officer 

wi .6 2001 

^PT^m.406.—1947 

(i947 14) ^ «rm 17 % 

^ ^ 

3iTtYfVr^ % 

05-02-200! ^ TTRT 5^ «TT 1 

[^. H^-120l2/499f98-5rrf tlK (^-I)] 

New Delhi, the 6th February, 2001 

SO ^06—In pu^su^^c?^ of Section 17 of the 
Irdustrial Dispute Act, 1947 fl4 of 1947), fhc Cen¬ 
tral G'wemrnent hereby pubbsfhes the award of the 
Industrial Tribunal, Ai^lahabad as shown in the An- 
uexTirc in the Industrial Dispute bct\veen the emplo¬ 
yers in relation to the managv^ment rf Sta^c Bank of 
T^dia and their v-whinan. which received by the 
Central Gwemmenf on 5-2-2001, 

[No. T.-12012/4Q9/98-IR(B-I)] 

AJAY KUMAR. Desk Officer 
ANNEXURE 

PFFORF THE TNDUSTRTAT. TRIBUNAL ( 1 ), U.P. 

AT ALLAIL\BAD 

PRESENT: 

Justice V. P. Goe], -formerly judge. High Court, 
Allahabad now - Presiding Officer. 

Adj. Ca 2 c No, 74 of 1999 
In the matter of an Industrial dispute 


BETWEEN 

(1) Bratich Manager, State Bank of India, 

G.T.B. Nagar Branch, Allahabad. 

(2) Deputy General Manager, State Bank of 

India, Zonal Office, ^Varanasi. 

AND 

Ved Prakasli Shukla S/o Sri Bal Kukund Shukla, 
42/116, Thukur Ka Hata, Bahndurganj, 
Allahabad, 

APPEARANCES : 

For the employers—1. Sri Ganga Piiasad Agra- 
wal, 2. Sri Sougata Mitra, Authorised Re¬ 
presentatives. 

For the workman-^Sri Anil Kum<ar Srivastava, 
Authorised Representative. 

INDUSTRY: Bank, DISTRICT: Allahabad 

Dated: January 6, 2001, 

AWARD 

By Older No. L-12012/499/98-lR(B-I), doted 
22-3-1999, the Government of India, Ministry of 
L^ur, New Delhi referred the following matter of 
dispute to this Tribunal for adjudicarton under Sec¬ 
tion 10(l){d) of the Industrial Disputes Act, 1947 
between the parties aforemendoned ;— 

“Wliethcr the action of the management of State 
Bank of India in terminating the services 
of Sh. Ved Prakash Shukln, w.ei. 1-12-90 
is justified ? If not what relief the workman 
is entitled for?’^ 

2. Subsequently, vide Order No. L-12012/499/ 
98-IR(B-I), dated 25th July, 2000 camgendnm was 
issujed to the effect that the date of termination, which 
is mentioned as 1-12-1990 due to typographical mis¬ 
take in the Schedule, may be read ps 1-2-1990. Ac¬ 
cordingly, the amendment was permitted t6 be in¬ 
corporate in the Schedule vide order dated 4-8-2000. 

3. The workman has filed written <Ltatcmcnt of 
demand 4/A and has alleged therein inter-alia that 
he was appointed on the post of Messenger by the 
opposite party No, 1 on 1-4-87 ; that whole service 
record of the workman as spotless and he was 
working ^^th endre satisfaction of his superiors; that 
ttie opposite party No. 1 has orally terminated the 
services of the workman w.e.f. 1-2-90 without any 
reason and justification; that the workman has conti¬ 
nuously worked witli the opposite pan:uis \\1th effect 
from 1-4-87 to 31-1-90; that he has v’orked for more 
than 240 days witlh the opposite parties during flic 
preceeding twelve calendar months ihat at the time 
of termination of service of the workman opposite 
party No. 1 has not paid one months washes lieu 
of notice and retrenchment comDensation thus viclaL 
ed tlhc mandatory provirion of Section 25-F of the 
Irdustrial Disputes Act, 1947, tJhat the termination 
of service of the workman by the opposite party 




E o. 1 1-2-90 in wholly illegal, unjust and 

ible to be quashed, ito after illegal termination 
from service workman made written demand letters 
to the opposite party N‘o. 1 and others and personally 
!met with the lop officers of Ihc Bank and prayed for 
his reinsaCememt with full back wages and it was 
asjuved by the officers of the bank that he will be 
reinstated very soon and thus he was hopeful t&iaC 
his demand will be considered by the department; 
that when the opposite parly did not pay any heed 
on the just and valid demand of the workman Then 
he has filed his case before the Assistant Labour 
Commissioner, Allahabad and the Central Go\ism- 
ment being satisfied that industrial dispute exists bet¬ 
ween the parities referred the matter of Jisputc for 
adjudication before this Hon'ble Tribunal; that the 
workman is entitled for reinstatement with full back 
wage;Si and all other service benefits; and that the con¬ 
cerned workman is out of employment since the dale 
of termination of service and due to unemployment 
he and his family arc suffering great hardship. 

4, TIic employer has filed written statement and 
has alleged therein inter-alia that the ^ate Bank of 
India carries out various Welfare Activities fer the 
benefit of the Staff members of the hank at the branch 
level and also at the Administrative Offices. Provid¬ 
ing Canteen facilities to its staffs constitute one such 
Welfare activity carried out by the bank at branch 
level; that! pursuant to settlement entered into by the 
representative Union and the Management of the 
bank at the All India level a Staff Welfare Fund was 
created fot carrying our various Welfare activities for 
the benefit of the staff of the bank and a portion of 
the Fund is allocated to each Circle of the bank far 
providing Canteen facilities to the staff of the bank 
at concessional rates in the respective branches under 
its control; that for the purpose of implementing the 
various schemes for which the Staff Welfare i^nd 
has b^n created Local Irapdcmentation Committee, 
hereinafter referred as LJ.C* is constifuted at the 
branch level in which Branch Manager is the Ex- 
offiejo Presidi^nt and ancther employee of tihe branch 
is elected by the staff by secreil ballot to act as Scscrc- 
tary. Tlie involvement of the Branch Manager in the 
functioning of the L.I.C. is limited for scrufinising the 
proper utilisation of the fund alfatatcd to the respec¬ 
tive branches for rtinning the various Welfaje acti¬ 
vities of the L.I.C, and the Committee appoints/en- 
gage Canteen boyp etc. to run the Canteen; that in 
the branches of the State Bank of India having staff 
strength less ^han 100 the Canteens are run by the 
LJ.C, Such Canteens are iro statutory, non-recog- 
nised Canteens; that the workmen en^ged by the 
LJ.C. are not employees of the bank and are not 
under the control of the bank and tflicir appointments 
are not governed by any niles framed by the bank; 
that there is no obligation statutory or otherwise to 
run -tbc^.Canteen by the Bank; that no master servant 
rdationslhjp exists between the bank and the workers 
engaged by the L.LC, for managing the Canteen; 
that the bank only provides subsidy for promoting and 
running of the Canteen which serves tea|!unch etc, 
on subsidise rates to the staff members on no profit 
basis; that tht Bank does not employ the canteen 
workers; tihat the bank does not supervise or control, 
the work or tte details regarding the canteen or its 
workers engaged by the LXC/, that the Bank docs 


not appoint/discharge any worker and cannot take ' 
any disciplinary action or direct any canteen employee 
to do any particular work nor is any sclieme laid by 
the bank for that purpose; teat recruitments in banks 
are made as per statutory rules framed by it and 
holding test/interviews; that? persons hired by the 
L.LC. for serving at the canteens run by the LIC 
are no! recruited by the bank and the service rules 
of the bank does not apply to such persons; that it 
has been held conclusively by the Hon*ble Supreme 
Court in Stete Bank of India Vs, S.B.I. Canteen Em¬ 
ployees Union (AIR 200 SC 1518) following the 
ruling of Employers of R.B.L Vs. Workmen [1996 
(3) see 267] llbat the workmen engaged at the Can¬ 
teens run by the Local Implementation Committee 
arc not employees of the State Bank of India; that 
at G.T.B. Nagar Branch of toe bank there are only 
11 employees of the bank and the canteen located 
therein is run by the L.LC. under normal scheme of 
things; that the workman Ved Prikash ShukJa was 
engaged as a canteen boy at the GT.B, Nagar Branch 
between 1-4-1987 and had worked till 31-1-1990 
whereupon he was disengaged. It shah be evident. 
from the mode of payment of remuneration to him 
that he was hired by the L.I.C. and was paid remune¬ 
ration by the L.I.C. and the bank had neither en¬ 
gaged him nor was responsible for payment of wages 
to him; that at the G.T.B. Nagar Branch there is a 
post of only one Messenger and at the relevant point 
of time Sri Ram Gopai Kushwaha was appointed in 
the sad post and had been working as such as the 
G.T.B. Nagar Branch since 16-8-1983; lUiat Shri Ved 
Prakash Shukla was not an employee of the bank 
hence there was no question of retrenching him or 
for payment of any retrenchment compensation to 
him; that the workman was disengaged from 1-2-19»)0 
but he had raised the claim only in 1998 before the 
Assistant Labour Commissioner after an unexplained 
diEilay of eight years; that the delay on the part of 
Sri Ved Prakash Shukla being inordinate and no ex¬ 
planation having been offered by him the cl^im 
should be dismissed on this ground itself In view 
of the submissions made above it has been prayed 
that the claim of Sri Ved Prakash Shukla be rejected 
as unjustified and not maintainable. 

5. The workman concerned has filed rejoinder 7/A 
and has reiterated what has already been mentioned 
in its written statement. It has been further submitted 
that concerned workman was never engaged by the 
L.LC. as canteen boy to work in the canteen. True 
fact of the case is that concerned workman was en¬ 
gaged as messenger by the Branch Manager G.T.B* 
Branch, Allahabad. The duties of thf ebneerned 
workman was to sorl? cut the vouchees, keep the re¬ 
gisters on the proper places and other documents and 
to go for clearing the cheques to other banks for the 
purposes of banks. Tlic concerned workman has re¬ 
ceived expenses conveyance allowances and wages 
from the Branch Manager, G.T.B, Nagar, Allahabad. 
He was working under toe control and supervision of 
the Branch Manager, G.T.B, Nagar, Allahabad. Tli« 
name of the concerned workman i.s available on the 
petty expenses payment register of the bank. It is 
further submitfed that name of he L.LC. in the in¬ 
stant case is only camouflage and sham. It is held 
by the Supreme Oaurt of India in case of Gurmale 
Smgji Vs. Principal, Government College and otlicrs 
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reported in U.PX.B.E.C. 2000 Vol. 1, pnge 798 that? 
the dispute cannot be rejected on the ground of 
delay. The same view was also held by the Hon’ble 
Supreme Court of India in Ajaib Singh case reported 
in F.L.R. 1999 Vol. (82) page 137. 

6. The workman has filed 3 documents vide list’ 
l-B/2, out of which only one document was proved 
marked Ex. W-1. The employers have .filed three 
banker’s cheque issued by the PresidcDt and Secre¬ 
tary of the Local ImplernentaiSon Committee, SBI, 
G.T.B. Nagar Branch in favour of Sri Ved Praknsh 
Shukla towards remuneration paid to him. The 
employers vide list 2-B/l filed photo copies of petty 
expenditure register (20 pages). 

7. Sri Ved Prakash Shukla examined liimself as 
W.W. 1 and reiterated the facts stated in the written 
statement and rejoinder. He further deposed that’ 
when he was sent to other banks for giving cheques, 
he was paid conveyance allowance by the State Bank 
of India through petty charges payment register. This 
register belong to State Bank of India. This register 
has been marked as Ex. E-1. The Branch Manager 
used to take his attendance in a separate register and 
salary used to be paid at the end of the month. 

In cross-examination tlic witiress stated that for 
the last 10 years Ihe is doing cultivation. He has got 
2/3 bigha land. He does not know Local Tmplemenfa- 
tion Committee. He has worked for two years, nine 
months and 30 days. He used, to get payment through 
cheque. It is wrong to say that cheques were issued 
by Local Implementation Committee. It is correct to 
say that he has neither any appoinfment kiter nor 
termination order. StUl he has stated that he was 
appointed by Branch Manager and he has passed 
orders for terminating his services. He lias not made 
any complaint to the Branch Manager or senior offi¬ 
cers of the Bank that no written order for appoint¬ 
ment or termination has been given to him, He has 
further denied that there is no canteen in the bank 
premises and employees go outside for tea cte. He 
never broughf tea for employees from outside. When 
he was working there were 10 employees in th© bank 
including him. There is only one messenger in the 
bank named Ram Gopal Kushwaha, H© has admitted 
that he was not on the post of messenger. The wit¬ 
ness volunteered that he used to give registers to em- 
ployee.s and used to go to other banks for ghdng. 
cheques then he got conveyance allowance from bank. 
He has continuously work^ for 240 days since 1987. 
It is wrong to say that there is no canteen in the bank 
premises and he is employee of the canteen. 

8. The employers examined Sri Om Prakash 
Lakhani, Ex. W-1. He has deposed that he Knows 
Ram Gopal Kushwaha who is permanent messenger. 
He was gefdng salary like other employccs/staff of 
bank. He also knows Ved Prakash Shukla who was 
not appointed as a messenger. Workman concerned 
was working as canteen boy. Canteen boy was ap¬ 
pointed by tpcal Implementation Committee. He has 
brought original cheque and deposed that if has been 
is.sued by Local Implementation Committee. The 
cheque bears the signature of President and Secretary 
of L.I.C, The cheque bears the signafurc of Sri Raniji 
Taildon, Secretary which the witness recognised and 


proved his signature on the cheque as President of 
L.I.C. marked Ex. E-2. The workman has never re¬ 
fused to accept the cheque nor ever protested. He 
has broughi original petty charge register. In this petty 
charge register Sri Ved Prakash Shukla has put sig¬ 
nature in token of having received the money for the 
articles purchased for canteen. It is wrong to say that 
eiifrics belong in the petty charge register for taking 
cheques etc. outside. Attendance v-as regularly re¬ 
corded by the employees of the bank in the attendance 
register. In the Guru Teg Bahadur branch of the bank 
Cliere was no temporary employee. It is also wrong to 
say that the attendance of Sri Shukla was recorded 
in separate register or copy. The then Branch Mana¬ 
ger Udit Narain Srivastava had died. The witness 
was Branch Manager since 1989 to 1991. He was 
paid conveyance allowance for bringing goods of 
canteen. 

In cross-examination he stated that Ram Chandra. 
was not .sweeper but Rajepdra Prasad was sweeper. 
He has specifically deposed that Canteen boy was 
appointed by L.I.C. and payment made through 
cheques are proof for the same. There is no proof 
on the file that L.I.C. has appointed the workman 
concerned on the post of Canteen boy. The workman 
was working in the branch of Guru Teg Bahadur of 
State Bank of India as Cantoen boy. A small place 
was given in the bank premises for canteen. It is 
wrong to say that he was Secretary of the L.I.C. but 
he deposed that he was President. He has not filed 
any pi'oof in the present case that he was President 
of the L.I.C. L.I.C. is an. institution of employees 
and looks after fheir welfare. Bank gives money as 
subsidy. The money which is given by State Bank 
as subsidy that is the fund of L.I.C. L.I.C. is a institu¬ 
tion of staff. The wifness has not filed any rules and 
regulations of L.I.C. The work done by Ved Prakash 
Shukla was being looked by the L.I.C. and the Bank 
was not concerned with the same. It is wrong to say 
that Ved Prakash Shukla was the employee of Guru 
Teg Bahadur branch of State Bank and was working 
fhere and the Bank used to look after his work. 

9. The workman moved applicaton 8 |a for sum¬ 
moning certain documents from the employers to which 
objection 91A was filed by the employers. However, 
when the ca.se was taken up on 17-10-2000 Sri Anil 
Kumar Srivastava, authorised representative, for the 
workman stated before the Court that the cause in 
the applicaitioti 8|A, dated 27-9-2000 has become in- 
fructiious as the employer has filed the photostat 
copies of the Petty Cash Payment Register. The 
genuineness of the photostat copies has been accepted 
mter seeing the original by the representative for the 
workman. The application 8lA was atcordingly dis¬ 
missed as infructuous. 

10. On the pleadings of the parties the-foUcAving 
issues arose and framed by the Tribunal on 
17-10-2000:— 

(i) Whether the workman is not entitled to the 
relief claimed on account of delay in raising 
the. industrial dispute ? 

(ii) Whether the workman was engaged as a 
Canfefen boV in the Canteen run by-L.I.C. 
at G.T.B. Nagar Branch, Allahabad or as a 
Messenger there? 
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(iii) Whether, a Canteen Boy appointed by the 
Local implemeniation Comxmtiee is an em¬ 
ployee oi the S.B,L 7 

(iv) As in the terms of reference order, 

11. Heard the learned representatives for both par¬ 
ties ana perused the record. 

12’* I shall take up issue No. (i) first' for decision 
The learneu representative for the \\orkinan submitted 
ihai mere is no lumtation prescribed tor making a re- 
ierence oetore the iiiounai or Labour Court, He 
argued that when once the reference is madc^ by the 
Oovermnent it is obligatory on me Iribunai to decide 
me case on merit ana it cannot be to the question of 
limitation. He has referred to case law reported in 
L.B.L.E.C. Voh 1-2000 page 7098, The argument 
of the leajinca rcpicscutulivc for the woikuia;! that Jic 
delay in making the reference is not relevant for ad¬ 
judicating a case on merits is not correct. The decision 
of Hon'blc Supreme Court in A.LR. 1959 S.C. 1217 
Shalimar Works Ltd. and their workmen, the Hon’ble 
Supreme Court was pleased to observe:— 

'"Theie is no doubt that strictly speaking the order 
OI me company oiscnargiiig ns wurunen on 
April b, wnen a oispute was aamittedly 
penamg was a Dreach oi section 35(ir^unjaD 
iNdaonal Bank Ltd. V. Employees of the 
Bank 1953 5.C.K. 686). ine remedy for 
such a breach is provided in Action 33-A 
and It can be availed ot by an individual 
workman. If, therefore, it was felt by the 
workmen who were discharged on April 6, 
1948, that there was breach of Section 33 by 
the company, they should have applied indi¬ 
vidually or collectively to the Tribunal under 
Section 33-A. None of them did this. It is 
hue that some kind of Ibtter was written to 
the Assistant Labour Commissioner in 
November, 1949, but that was also very lafte 
and nothing seems to have happened there¬ 
after for almost another three years, till 
tliC first reference was made on October 7, 
1952. It is true that there is no limitation 
prescribed for reference of disputes to an 
Industrial Tribunal; even so it is only reason¬ 
able that dispute should be referred as soon 
as possible after they have arisen and after 
conciliation proceedings have failed, parti¬ 
cularly so when disputes relate to discharge 
of workmen A\hoIesale, as in this case.” 

13* According to tlie pleadings of the workman he 
was terminated on 1-2-90 and the reference by the 
Central Government was made on 22-3-99, The work¬ 
man attempted to explain the delay in his written state¬ 
ment pleaded' that after illegal termination from service 
concerned workman made written demand letters to 
the opposite party no. 1 and others and personally 
met with the top officer^ of the Bank a!nd prayed for 
his reinstatement will full back wages and it was 
assured by the officers of the bank that he will be re¬ 
instated very soon and thus he was hopeful that his 
demand will he considered by the department. 'V^en 
the opposite party did not pa)v any deed oxi the iust 
and valid demand of the workman then he has 
his case befo«e the Assistant Labour Commissioner^ 


Allahabad and the Central Government being satisfied 
that industrial dispute exists between the parties re¬ 
ferred the matter of dispute for adjudication before this 
Tribunal. *ln his statement before the Tribunal he has 
not said a word regarding delay and failed to corrobo¬ 
rate the aivcrments made in paras no. 7 and 8 of the 
written statement. He has miserably failed to explain 
the delay in his oral evidence. The averments made m 
paras no. 7 and 8 of the written statement appears 
to be concocted and after thought. A person who comes 
before the Tribimal viith a false case to gain illegally 
is not entitled for any sympathy. The workman has 
miserably failed to explain the delay in filing the conci¬ 
liation proceWings and has not said single word in the 
statement before the Tribunal as to what he was doing 
for over 9 years after his termination. The representa¬ 
tive for the employer submitted that the claim of the 
workman is highly belated and suffer from laches, and 
as such deservess to bo dismissed on this ground alone. 
It is correct that the workman or any person cannot 
be permitted to raise a claim after lapse of lime which 
has became stale. 

14. The Karnataka High Court in Writ Appeal 
No* 7505 of 1999 decided on 9-2-2000 between Tele¬ 
com District Manager and others and A* A. Angali 
alnd others reported in 2000(87) F.L.R. 97 held as 
under:— 

11, “So far as the second question is concerned, 
admittedly, there was undue delay of 7 to 
9 years in raising the dispute before the 
Tribunal. Therefore, for the reasons re¬ 
corded in the case of Slialimar Works Ltd, 
Vs. Their workmen (A.I.R. 1959 SC 1217), 
nnd in the case of Ratan Chalndra Sammanta 
Vs. Union of India [1993 (67) FLR 70(vSC)] 
the reference is not maintainable because of 
laches committed in seeking the reference. 

12. Recently, the above principles have again 
been reiterated in the case of Neclungali Bank 
Ltd, Vs. K. P. Madhavankutti, [2000 (84) 
FLR 673(SC)] in para 6 whereof it lias been 
held that:— 

does not prescribe-any time limit for the 
appropriate Government to exercise its 
power under Section 10 of the Act. It is 
not that this power can be exercised at any 
point of time and to revive matters which 
had since been settled. Power is to be exer¬ 
cised reasonably and in a rational manner. 
There appears to us to be no rational basis 
on which the Central Government has exer¬ 
cised powers in this case after lapse of 
about seven years of order dismissing the 
respondent from service. At the timo 
reference was macHc no industrial dispute 
existed or could be even said to have been 
apprehended. A dispute which is stale could 
not be the subject ^ matter of reference 
under Section 10 of the Act. As to when 
a dispute can be said to be stale would 
depend on' the facts ahd circumstances of 
each case. When the matter has become 
final, it appears to us to be rather incon^ 
gruous that the reference bp made under 
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Section 10 of the Act in the circumstances 
like the preseiu on&. In fact it could be 
said that there was no dispute pendmg at 
the tune when the reierence in quesuon 
was made, 'i'he only ground advanced by 
the respondent was that two other em¬ 
ployees who were dismissed from service 
were reinstated. Under what circum-' 
stances they were dismissed and sudsc- 
quently reinstated is nowhere mentioned. 
Demand raised by he respondent for 
raising industrial dispute was ex-facie bad 
and incompetent, 

15. The argument of the learned fepresentative for 
the workman that the delay in making reierenc or the 
delay . in moving conciliation proceeding is 
wholly irrelevant and once the delay of filing concilia¬ 
tion application before the Assistant Labour Com¬ 
missioner is condoned by the ollicer concerned the 
Tribunal would not adjudicate the question of delay. 
The argument is misconceived and not sound. The 
rulings cited by the repre^ntativc for the workman— 
2000, 1 U.P.L.B.E.C. 798-Gurmail Singh vs. Princi¬ 
pal Government College of Education and other is 
not applicable in the acts and circumstances of the 
case. On the other hand the argument of the learned 
representative for the employer is just and sound that 
the claim for adjudication of reference is highly belated 
and has became stale deserves to be rejected on The 
ground of delay and laches also. 

16. In view of the discussions and observations made 
by the Appex Court, the issue No. (i) is decided agai'nls 
the workman and in favour of employers. 

17. Now I shall take dp issue No. (ii) and (iii) 
framed on 17-10-2000 together. The learned represon- 
tative tor the workman argued that the workman was 
appointed on the post of Messenger by the opposite 
party no. 1 on 1-4-87 and the opposite party no. 1 
has orally terminated the services of the concenicd 
workman w.e.f. 1-2-90 without any reason and justifi¬ 
cation. The learned representative for the employer 
stressed that the workman was appointed as Canteen 
boy by Local Implementation Committee. Tlhe Bank 
does not employ the Canteen workers. The bank docs 
not supervise or control the work or the details re¬ 
garding the Canteen or its workers engaged by the 
L.I.e. The rccruibnents in banks are made as per 
statutory rules framed by it and holding test|interviews. 
The persons hired by the L.I.C. for serving at the 
Canteens run by the LIC are not recruited by the Bank 
and the service rules of the bank docs not apply to 
such persons. The workman has led negative evi¬ 
dence before the Tribunal regarding bis appointment 
as Canteen boy by the L.LC, and has not discharged 
the burden. The learned representative for the em¬ 
ployer cited A.l.R. 2000 S.C. 1518 between State 
Bank of India and others v. State Bank of India Can¬ 
teen Employees’ Union (Bengal Circle) and others. 
Tlie Hon’ble Supreme Court in the aforesaid case held 
as under:— 

“We, therefore, hold that employees of the Can- 
’teens which are runatvariaus branches by 
the Local Implementation Committees as per 
the welfare ' scheme framed by the S.B.I. 

■ MX)tdd npt become employees of the Bank as 
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the Bank is not having any statutory o* 
tractuai obligation or obligation arising upder 
the Award to run such Canteens.” 

18. Sri Om Prakash Laklrani, E.W.1 who appeared 
on behalf of the Bank corroborated the avermetns made 
in the written statement of employers by his oral evi¬ 
dence before the Tribunal, After detailed cross-e.'ca- 
mination nothing has come out to disbelieve him on 
any point. Uie deposition of W.W. 1 is far from truth. 
He has led negative evidence which is not suflicient to 
establish his case. Heavy burden lay on the workman 
to prove his case which he failed to discharge. 

19. In view of the legal position declared by the 
Hon’able Supreme Court in the decision of A.l.R. 2000 
SC 1518, the issue Nos. (ii) and (iii) are decided 
against the workman and in favour of employers, 

20. From the evidence on record, pleadings of the 
parties and after hearing learned representative for the 
parties, I haVe no hesitation in holding that the re¬ 
ference made by the Central Government is ex-facie 
bad and incompetent being highly belated and has be¬ 
came stale deserves to be rejected on the ground of 
delay and laches also. 

In vic\^' of the facts and circumstances above, the 
reference is decided against the workman. 

Parties to bear cost. 

V. P. GOEL, Presiding Officer 

6-1-2001 

n? 2001 

^. «rT. 4 0 7. —afuf.,1947 
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H^TcT ^<0 % 07-02-2001 

^ qj I 

['IT. 1201 2 / 98/ 91^ !rR (^- 3 )/4Y-I)] 

xHT'-r fiTtr, 

New Delhi, the 8th February, 2001 

S.O, 407.—In pursuance of Section 17 of flic In- ' 
dustrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award of the Cen¬ 
tral GoveiWicnt Industrial Tribunal New Delhi as 
shown in the Annexure in the Industrial Dispute bet¬ 
ween the employers in relation to the management of 
Citi Bank and their workman, which was reccivied by. 
the Central Government on 7-2-2001. 

[No. L-12012188191-IR(B-3)|(B-I)] 

' AJAY KUMAR, Etesk Officer 
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ANNEXURE 

BEFORE SHRI K. S. SRIVASTAV, PRESIDING 
OFFICER, CENTRAL GOVT . INDUSTRIAL 
TRIBUNAL, NEW DELHI 

I.D. No. 40191 

( 

In the matter of dispute between; 

Shri C. P. Kapoor s|o of Shri Suraj Prakash 
Kapoor r|o 6|111 Subash Nagar, New Delhi. 

Versus 

Manager, 

Citi Bank, 

Jiwan Bharti Building, 

Connaught Place, 

New Delhi-110001. 

APPEAP.ANCES : 

Sri Ramesh Kadam—^for the workman. 

Shri Dinesh Agnani—^for the management. . 

AWARD 

The Central Government in the Ministry of Labour 
vide its Order No. L-12012|88!91-I.R. (B-3) dated 
25-3-91 has referred the foUovsing industrial dispute to 
this Tribunal for adjudication:— 

“Whether the action of the management of Citi 
Bank, New Delhi in not giving the H.R.A. 
CCA and special allowaPce to Shri C. P.. 
Kapoor in conformity with the settlement was 
justified ? If riot to what relief the Workman 
is entitled to ?” 

2. The statement of claim written statement and re¬ 
joinder filed by the parties in the case were earlier ex¬ 
changed between them. On the basis of the statement 
given on behalf ©f the parties for not adducing evidence 
in the csjse vide order dated 21-7-92 case was fixed 
for arguments but it could not be concluded. 

3. Now the management has filed this application 
praying that ai no dispute award be given in the case. 
It is stated by the management that a settlement bet¬ 
ween the management and the workman namely C. P. 
Kapoor has arrived at relating to the all claims of the 
workman and a statement has also been given in Civil 
Writ petition No. 2145|92 and civil misc. petition 
No. 10360/99 jointly by the parties about the settle¬ 
ment and about the decision of the said writ petition on 
the bash, of settlement so arrived. It is also stated by 
tbs management that Shri C. P. Karraor had given an 
undertaking as per settlement to wi+hdraw all the cases 
pending ir the Tribunal. The Management has 
annexed the photo copy of the settlement as Armexure 
P-I of the application. 

4. Management has also filed photo copies of the 
ordsrs of the Hon’hie High Court passed in the afore¬ 
said mrit pefjfio- a Civil Misc. Petition No. 2145|92 
and Rs. 10360(99 respectively. 


5. The workman though had on the earlier occasion 
filed a objection against the managements application 
but at later stage vide endorsement made on the appli¬ 
cation he has no objection for a no dispute award to 
be given in the case. 

6. In view of the matter on the facts given above 
a No dispute award is given accordingly in the case. 

K. S. SRIVASTAV, Presiding Officer 

^ f^lr, is'ircTrt, 2001 

4iT.5rT. 408.—THir 1948 

(1948 5H 34 ) ( 3 ) SKT 

sniW ftr, 

015RT^, 2001 ^ ^ Jr fiprer I, 

^ 4 {mm, 44 3 fk 45 

% ^ 4 % ^ t) 

?rEjmr-5 aftc e (otct- 76 ^ OTatTi (i) ark otti 
77 , 78, 79 3k 81 % 91% # 

^ ^ I) % ifwrtrrr % f%RTf%fe^ 
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ITTT wr-^*nT 9T ?rf%?rf%er fei ’rtf t, ^ ^ 

91% % ^ ainkr % 1 1 

380 13 / 2 / 2001 - 

1^. mx ?rf%i 

New Delhi, the 13th February, 2001 

S.O. 408.—^In exercise of the powers conf^ncr 
by sub*section (3) of Section 1 of the Employees 
State Insurance Act, 1948 (34 of 1948) the Centra 
Government hereby appoints the 1st March, 2001 a 
the date on which the provisions of Chapter IV (ex 
cept Sections 44 and 45 which have already beei 
brought into force) and Chapter V and VI (excep 
sub-section (I) of Section 76 and Sectians 77- 78 
79 and 81 which have already been brought irh 
force) of the said Act shall come into force in th 
ioiluvving areas in the State of Haryana namely :— 

“The areas falling in the extended Miinicips 
limits of Jagadhary, as notified by th 
Government of Haryana from time to tim^ 
in addition to the areas already covered.” 

[No. S-38013!2i2001-SS.] 
I. H. RUOLNGUL Under Sec] 

Eft 15 9iT:^ft, 2001. 

^.*rT.409.—TTW srffifEnriT, 1948 
(l948 ^rr 34) 9% QTH 4 rRT 9^1 

Sf^ 9n% flT, 9rR^ % wrar 93rafTtrKq 
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New Dcllii, the 15th February, 2001 

S.O* 409,—In exercise of the- powers conferred 
by Section 4 of the Employees’ State Insurance Act, 
19^48 (34 of 1948), the Central Government hereby 
makes the following amendments in the notification 
of the Government of India itr the Ministry of Labour 
No. S-O, 32fE), dated ihe 41h January, 2000 putn 
lished in the Gazette c>f India, Extraordinary Part U, 
Section 3(ii) dated tlie lllh January, 2000; 

In the said notification under the heading 
“Appointed by the Centra] Government under clause 
(f) of Section (4) in consultation with the organi¬ 
zations of employers recognized by the Central Gov¬ 
ernment for the purpcisc” against Serial No. 31, the 
following entries shall be substituted, namely 

“Dr, (Mrs,) Malti J. Baud, 

Executive Director, 

Vadodara Employers’ Or^nisation, 

Federation Building, R. C. Dutt Road, 
Baroda-390005. 

^ [No. U-16012|1|98-SSI] 
L, H. RUOLNGUL, Under Secy. 
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